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Australian Government Attachment 3

e E*  Office of the Employment Advocate

APPROVAL NOTICE

13 September 2004
Agreement numbur: A301213918

Mr TIM STURT

Horiculrural Group Training Auntralia Lu
108-11S TIAKONE ROAD
WOONGARRAIT NSW 2259

This notice confirms that the limployment Advaucate appruved the agreement (AWA Individual)
petwecn Horticultugal Group Training Australia L aid -ipday.

A copy of the approved agrecment ( AWA Individual) is atached.

ln asscssing the agroement against an award for the purpose of the no-disadvantage test, the

award applicd was the:
MUSHROOM INDUSTRY EMIL( YYEES (STATE) CONSOLIDATED AWARD

The Workplace Kelarions Act 1996 requircs all AWAs t0 contaip provisions rclating 1o
discrimination and dispute resolution. If your AWA does not contain these provisions, or if the
provisions it contains do not meet the requircments of the Act, the model clauses set out in the
regulations to the Workplace Relations Act 1996 apply. A copy of the model claunes is provided
in the encloscd information sheet.

Under the Workplace Relations Act 996, an employer must give the employee a copy of this
police and the approved agrcement. This should be done as soon as practical after recciving this

potice,

Il you have any questions concerning this notice, please do nol hesitate to conact the Officc of
the Emnployment Advocate on 1300 366 632 quoting the shove agreemcni number, - &2 {6 7

GPO Box 9842, In your capital city
General Enquiries 1300 366 632
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_ Australian Government

Office of the Employment Advocate

Australian Workplace Agreements
APPROVAL INFORMATION SHEET

This sheet contains some additional information
about the operation of your Australian workplace

agreement (AWA).

AWA Period of Operation
Commencement Date of AWA

A new employee is an cmployce who signed tha AWA
before or at the time of commencing employment An
AWA for a new employco starts operaling on the later

of.
» the day after a filing rcceipt was issucd; or
» the day spacified in the AWA as the starting date; orf

- the day the employment commenecs.

For an existing cmployee, the AWA starts operating on
the later of: ‘

s The day after the date of this approval notice; or

s The day spedified in the AWA,

Nominal Expiry Date of AWA

An AWA cannot have a nominal expiry date of morc
than three ycars after the AWA date. This is the datc on
which the employcr and employcc signed the AWA, orif
they signed on diffarent dates. it is the latter of those
dates.

If the AWA does not specify a naminal expiry date, then
it is the third anniversary of the AWA date.

Commenwealth and State Legisiation

An AWA operalcs subject to certain Commonweaith
laws, which include:

« thoe Supserannuation Guarantee Act 1992 which - -
makes provision for employer contributions to be
made on behalf of cmployees. For further
information contact the Superannuation Holline an
13 1020; and

s the Workplace Relations Act 1996 which provides
minimum entitiements for cmploycos, which
include notice of termination of employment and
parontal leave. For further information contact the
Commonwealth Department of Workplace
Relations and Small Business in your capital city.

if the AWA provides for a lesser gntilement than
provided by the relevant lcgislation on these matters,
then the cnliiement in the legisiation will apply.

The AWA will also opcrate subject to any State laws
dealing with occupational health and safcty, workers’
compensation and apprenticeship. Any provision in an
AWA which provides for lesser standards than
contained in the above legislation will have no cffect,

Model Anti-Diserimination and Dispute
Resolution Procedure (see Provision overieaf)

GPO Box 9842, In your capital city
Cienoral Enquiries 1300 366 632

Page 2 of 1
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Model Antl-Discrimination Provision
The paries to this AWA agrec thot

{a}

{b)

{2

itis their intention to achieve the principal cbjectin
paragraph 3(} of the Workplace Relations Act 1998,
which is to respect and value the diversity of the work
forea by helping to prevent and climinate
discrimination at thelr enterprisc on the basis of raca,
eolour, scx, scxual preferance, age, physical or
mental disability, marital status, family
responsibilitics, pregnancy, religion, political opinion,
national exvaction or social origin; and

any dispulo conceming these provisions and their
oparation will be progressad initally under the dispute
resclution procedure in this AWA, and

nothing in these provisions allows any treatmont that
would otherwise be prehibitod by anti-discrimination
provisions in applicaile Commonwealth, State er
Terrtory legidation; and

nothing in these provisions prohilis:

)y wherethe AWAIs approved before 23 June
2000, the payment of junior ratos of pay, of

(i) any discriminatory conduct {or conduct having 3
discriminatory cficct) that is based on the
inhorent requirements of a particular position; or

(i) any discriminatory conduct {or conduct
having a discriminatory effacy) if.

(A) the cmployees is a membcer of staff
of an institution that is conducted
in accordance with the doctiines,
tenels, beliefs or Rachings of &
particular roligion or creed; and

(B} the conduct was in good faith to
avoid injury to the religious
susceptibiliies of that religion of
creed,

Model Dispute Resolution Procedure

In relsfion to any mateer that may be in dispute between the
parties to this AWA (‘the mafer), the partias:

(a) will atiempt 1o resolve the matier at the workpiace lavel,

(0}

{c)

including, but net limited o

(i) the employee and his or her supervisor meeting and
conferring on the matter; and

{iiy if the matter is not resolved at such a mecting, the
parties armanging further discussions involving more
senior levels of management (as appropriate); and

acknowiedge the right of cither parly to appeint, in
writng, ancther porson to act on behalf of the parny in
relation to resolving the mater at the workplace lovel;
and

agroe to allow aither party to refer the matter 1o mediation
if the matter cannot be resolved at tho workplace level,
and

(ch

()

(0

(9
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agrea that if either party refers the matter to
medialion, both parics will pardcipate in the
mediation procoss in good faith; and

acknowledge the right of cither party o appointin
wniting, anothor porson to act on bohalf of the party
i relation to the motliaton process; and

agree that cluring tho ime when o partics atompt
to resolve he matlen

() the parties continue lo work in accordance with
their contract of omployment uniess the
smployce has a raascnable concemn ahout an
imminent sk w his or her health or safety; and

iy subject to relevant provisions of any State or
Teritory occupational health and safcty law,
aven if the employee has a reasonable
concem about an Imminent risk to his or her
health or safcty, the cmployes must not
unroasonably fail 1o comply with a direction by
his or her employar to perform other available
worlk, whethor at the same workplace or
ancther workplaca, that is safe and appropriate
for the employee to pertonm; and

(ili) the panies must cooperate lo enstire that the
dispite resolution procedures are camied out
as quickly as is rcasonably possible; and

agree not o commence an action:

(i) to obtain 3 penalty undar saction 170V
of the Act or

(i) to obizin damages for breaches of an
AWA,; or

{iil) o enforce a provision of e AWA or Part
VID of the Act {other than an action to
enforce seclion 170VU of the Adt); Linlgss:

(V) the parly initiating the action has genuinely
attempted to resolve the dispute atthe
workpiace level; and

{v) aither

(A) a period of 7 days has expired
from the date when the parly
initiating the action gave notice
that mediation is not recuested;
or

(B) medation was requosiad by
githor party and that mediation
has bean completed,

17
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AUSTRALIAN WORKPLACE AGREEMENT (AWA)

The conditions of this AWA are set out in schedule [1. Unless otherwise stated the provisions sef owl in
this documeant sball be the complete agreement and shall openaic to the exclusion of any and all other
registered indusirial agrecments, Awards or Stak: employmen lcgislutive provisions. If you agreo, this
document will be filed with the Limployment Advocatc for approval in accordance with the Workplace
Relations Act 1996 (The Act)

118 1O T8 AGRE

1* Party Name
Phone (home} « {Mobils) Ape(if under 21)
DOB
Address
Declaraton
1 have read and accopt these terms and condilions. ! havc had this document in my
posacssion for the roquired fime 83 3ot oud, in the Act before signing and agiye to be
bound by its conditions. | furher understand that if T am a ncw employve then [ am
on three months probation.
Signod ' Dawe
Wiiness signature : Dawe
Witnuys nawme
2 Parly Nome
Address |

Signed for and behalf of the second party.

Signod Date
Name ‘

Witness Signature 1atc
Withcds name

BRIFF DESCRIPTION (F DUTIES

1. As defined in Scheduk 1.
2, Any other general duties for which you arc qualificd or are experienced 10
perform.

ALL UP RATES

Short term sssignmends  § 17,31  pur hour (day, week atc.) or applicable
Junior percentage thereof

Long tcrm assignoents 3 15.80  per hour (day, week atc.) or applicablc
junior percentage thereol
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ROLETITLE
Mushroom indusiry Worker
fzvel | 8l gonerel workers

OTHER ROLE REQUIREMENTS

We peed you to romain Oexible at all rimes when on assignment and to wark as part of s lcum. With
this in mind, you may be asked 10 aaist in other areas. vary your working times and periorm other
tasks consistent with your skills and abilities.

INIT RAIE

You muy engage in tasks and be puid a unil raic 93 descrited in any scparate agreemaent you cnicr into
from: e to time In the gencral form a5 described in Schedule TT1.

Whils( undertaking such tasks, you can only continw: 10 do so provided you can sitain and maintain tho
minknum standard set out below, ) © T : ) )

MINIMUM STANDARD

Unlews otherwise specilically agreed in by the employor the mininmms standard for unit rate work will
be no loss than 110% of the agreed long assignment bowsly rate over any rolling monthly puriod,

PERFO G

Performance revicws will be carried out quarterly or af any other intervals the managomont af its
discretion may defonminu. '

TE ENT O W LICABLE)

We intend this agreemenl lo guw.mhw twrms and conditions of your employment s an intermitiont or
seasonal Jong assignment employes from time (o time during a period of he AWA,

During thi> period you niay bho offcred more than onc engageincnt on scperaiv occasions snd this
agrovment will apply 1o each cngagement, On any occasion that you are engaged by us it will be for a
fixed period of tine, or event, or on a spesific project or contract,

There §8 no guarantee that you will be re-engaged by us during the lifs of this Agrcement. On each
occasion yous are engaged we will provide you with details of the engagemens, such as is duration.

During the puriods bétween each intermitient or scasonal vagagement, ynu will be ablc to claim
uncmployment benelits or work for other cmploycni so long, as this other smploymcnt docs nof divectly

interfro with your availsbility to work with us when requured,
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If your are offered employment under a traineeship, or arc alresdy a Uinee as spocified under S170X
of the Acs, then your minimian rate of pay will be as set out in this AWA, adjusted for time spent in
training. 1€ not othorwise specified in your training agroomend you will undertake and averags of 20%
of time in training and your applicable rate will be reduced by the purcentage of thal apecificd time.

SCHEDULE T
1. PURPOST: & NATURE OF ENGAGEMENTS
We, (the second party), nced to enter into a conunercial arrangement for the provision of your Inbowr
(the tirst party) generally lo our clicnts 81 and under mulus By agreeablo times, conditions and ralcs,
Within the constrainis of our Industry, whilst on a long-term assignment you will receive reasonahly
predictablc hours of work. Depending upon availability there may be more than or Jeus than an average
of 38 bours cach week, Yuu will slso receive other bencfits of pormanent employment such as nofice
of termination. Your status as either a short or Jong assignoe will be determined by the naturc and
pattoras of your cngagemeni and is aubjoct to revicw during the life of this agreemcat. Where it is
cslablished that you have not recelved regular hours, your howly rate will revert i the short-tur
assignment rale. _

E SRIOD O,
'Mhis sgreement, whon approved, will operate for a period of three years unicss brought to an end in
accordance with the tcrms set out below. By mwutual agreement this agreemont may be ended, smended
or replaced before the end of that period, in accordance with (he pravisions of the Acl. After 12
monthx service your agreed all up ratc will be increased from the current standard rate, within 3 months
vl any general order by the Industrial Commission that attects your indusiry, by the effective
perceplage increas: for any such ordor, or in any event by at Jeast 3% from cach November the first,

3. TERMS SURIECTTO TAW
To avoid repetition, pany statutory conditions that apply auomatically ago not spesificully memtioned.

For instance, the discrimimslion provisions and disputes resolution procedurcs will follow the form sct
wul in the Workplace Rolations Acl. Workplace accidenl snd all workplace hoalth and safety will bo
covered in accordance with the respective stats and federal ordinances. Supcrannuation, ualess we
agree otherwise, will be contributdd according to the Supcrannuation Guarantos Levy.

4.ALLUP RAJL

Unlcsa othorwise susted, the paid rates (hourdy, daily, weckly cic.) shown in the agraement will inchude
componepts for holiday pay and loading, long service leave, sick pay, publie holiday and weekend and
late work ponalty ratos and allowanecs, meal monsy, travel allowances, redundancy, retrenchment and
soverance, parental bercavoment and other such Jeaves and entitloments set out in any applicable
Awards or Acts that apply to your craployment. You will be paid the scheduled all up rates for the
howus {days, weeks etc.) you actuaily woyk, or the units of work performed (if set ouf in the description
of dutics). Unless otherwise stated, this will be your full and only cntitlerncnt ixrespective of when the
work is donc and no further claim can be made with respect to any of tho scparate Award or othcr

eniitienent coOmpoRenis.
3. HOURS OF WORK

(a) Short'l' ssi imi ; W,
We will offer you work op an intermittent basis. Work will be offercd, and psid for, in 2 ITour
minimum periods unless by sgrooment. Except in the case of misconduct whore 7(b) will apply, wo
ruay terminale your engagemeni op 24 hours’ nalice.
Q1K (2 LN b :"‘; V- ¥y o " MG Al h L)
{h In torms of clause ] your hours will simply he reasonably predicuble over a pariod. Within
thai construing, workplacu hoslth and safety considerations and plain conwnon somc, there are
no minimums or maximums specified by this agrcement. The purtics are expectsd o agroe vn
sensibk roster rrungemonts thut bost fit he operational requirements of the business and the
personal lives of the cuployees.
(1) If you work morc than § contioual hours in any-one day then you will be allowed 2 meal break
of nol less than 30 minutes and not mor thun ope bour unpaid (this provision also applies o

Short Assignment employees).

41420
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(] 't SWAPPINC G IRS
)] Unless you advise us in terms of the clause 6 (ii), then wo shall assume that you will ke
available for exira shifls or extra hours b they oa public bolidays or weckonds, We have
‘ calculated 2 mininrum rostor of soven public holidays # year inio the achoduled all up rase. Al
such oxira hours and shifia, b they in your normal range of duties or any other you are
qualified 10 do, shall be treated In terms of clause 4 and paid ar she all vp . With our
permission, you may swap shifls, allocai: your shift ¢ither temporarily or pcrmancatly. or bid
for extrs shifls if and when they beconwe available:.
{ii You have the right to rcfiusc any shifd (i is going 10 teke you gver 456 bours in any 12 week
Period or any shift in excess of ssven public holidnys a yesr. Not withstanding the previous
clause where you can voluniarily swap shilts, il afior discuision with us you still beliove the

shnﬂlsmwn-bkmiumqmwd. you are mqmdwmmnnmm

havc an opponunity lo rosler somebmly eluc Ir you are lha: slill n:quned m wark that shift
you will be paid st 150% of the scheduled all up rate for such excess bours of 250% of those
cxlrs hours in excess of the agreed public holiday rostcr

(i) In tcrmm of our operationsl requircments, we oy, at owr discretion, reduce your shitts to a
Lowcr average numbor of hours, You will however be given reasonable notice of any such

reduction.,

2. TERMINATION
(a) Nopnal

The operational requircments of ours and our clicnts businesses and the availability we have of work
will deterpiine whether we have W erminste our agreement eitber vemporarily or permaneatly. Ifyou
are on short-term assignment (like s casual) wo may give You notice on the day. Otberwiae e notice
set out in the Act for permancnl cmployccs will apply (gencrally ono week).

If you bave breached this or any other associalcd agreesnent or in our opinion if adviscd so by our
clieats you are not working (o our standards, which shall include incorrect work procedures as sol out
in this agreoment or any general staff information bulletins or house rules of ours or our clicnis, not
following instnactions ar, it applicable, failing to regularly mcut budget allocations. goals or minimum
standards for unit rale work withow gond reason or not contributing to a positive teap profilc and
maintaining a cheerful disposition to your workmates, then you will be advised of such and given no
less than one week o rectify any such simuation. [f ai any subsequent purformance review the required
sizndard is nol vvident and the explanation, if say, or the less than expecied performance standard is
unsatisfactory to us, then your employment will he ended with onc (guncrally) wecks pulice.

(b) Misconducy

If however, you are involved in misconduct, including but not limited to abandonment of your
cmploytent, or failing to give adcqualc notice (one week) reporting for work in an un it condition;
wiltul or dellbcrate damago, destruction or unauthorised use of property belonging to your employer of
our clients, or others; breaches of confidentislity, dcliberate joafing, poer service, malingering,
incMiciency or peglect of duty. slecping on duty, incompetence, or Bajlure lo perform work as directed,
deliberate inferference or harassment of othors at the workplace; dishonesty including fraud, theft,
giving fals: testiznony for accidents of other reponts or anv material misstatemont of healih, accklent
ad/or workcaver hisiory prior io commencemcnl, plmwhrly that which would lead us to beliove you
wore it for the work when in fact you werca’t, failure to altend 3 medical without gond yeason il
requosted (in clause 14), assaull, public alicrcation, inducent or outrageous behaviour, fighting while at
the workplacs or while in corporale uniforms or In corporate livery vehicles; unauthoriscd use of
machinery or vehicles; and intentiona]

do08/010
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inlerference with or misuse of anything provided in the intereat of safely, hoaith or welfare, or repeated
breaches of our workplsco ruley, particularly in ruspoct 1o workplace health and safety (see claune 3)
then we have the right 1o terminate your employment without notice 2pd withhold any pay that
may be owing.

(c) Redundapcy and reticachment

1f your position hecomes redundant and we have (o relrench you will be givon the same notice as sel
ouf in 7(s). However there will be oo further severance payment afier that as the reduaduncy
enditement is factored imo your all up raic (scc clause 4),

{d) n
Al any time, znd for any resson within U first 13 weeks of an sssignmeny, you may be advised

whether and on whal basiy your assignment might continue beyond thst period,

4
lunior raics shall bu at the following percentages (or relevant swanl porcontages ~ whichever s the

greater) of the all up raiw sot oul in the agreement.

Under 16 e

16-47 70%

17-i8 BU% - T T - =T e e S A T
ig+ 100%

SAD i i s o :

The all up rate encompasses sick, redundancy and long service leave. If in your coployment to date
you heve sceriad sick, long service or redusdancy cntitloments you will recetve the vahuc of these
accrued enlitlements up to the date of opcration of this agreement:

(i) Sigk Leave Any aick leave entitioment accrued and unuscd at the tinx: this
agreement cominences operation may be taken by you for the purposes of taking time
off for genuine illness. Once yow scerued entitiements arc cxhausted you will not
receive any further antitlement for paid sick leuve.

(i) Redundancy If you are madc redundant in the life of the agrocmend then this
sgreement does not negate any entitlemonts that may have accrued to you, given your
length of experience as a previous employev of vurs, Up uatil the approval dalc of this
agroement,

(i) Long Scrvico Logve  If you huve accrued ensitioment to long servive lesve, you will
reccive paymenl for that entitkoment averued up to the date of operation of this
agieement on tcrmination of employment.

S d AS LU OF D HC
Withowt reducing your overall remuncration package, or reducing the minimum Super Guarantes Levy
conuributions, you may elect in writing at any time to cffctively Joan us part of your entitlement and
accept & lower all up rate. The differcnes between this Jower rate and the scheduled all up rate will be
held by us on your account. Togother, in part or in wholc, with any accrued hours in licu held by us in
rms of <lawse 6(b)(ii), thess monies may at your request. either bho crediicd 1o you al any fulure tine
(inciuding for holidays), or contribuied io a complying supsunnuation fusd by us on your hchalf,

11, FREE ! ASSOCIATIC
We will defend your right W join or not join the usion or assaciation of your choice.

[+ ( b .
In the event that we arv in dispute over any matter, Including for instance that your work patierns
entitle you to a different all up ratc, then you agree 1o raise the matter with us first. If we are unable 10
resolve the matler we agree W refir it W @ mutually acceptable arbitrator.

13. MEDICATL EXAMINATIONS
At our oxpense bt in your time, you may bo requircd if requested to atend a medical officer appointed

by us for medical examinations undcr the following circumstances:

a) DPrior lo engagement

b} Annually to monilor hoalth

¢) With respeci lo any Workcover claim or workplace health and safcty issues

a
[2:3
o
g
5
b



14, CONFIDENTIALLIY

Youagsee o hold all confidential and proprictary intormation and sll rade secrets of ours or any of owr
clients or customers in trust, and agree that such information shall not be used for any other purpose
ot thaa the provision of your services to us and shall not bo disclused to any third party unleis that
third party had flrst agrocd in writing to be bound by (ho turms of (his clause. This provision will still
apply aflor the fennination of your smploymeat.

SCHEDULE I

Suggexied Furm of Unit Rate of Pay Agreement
Nanwe of Fmployer

Name of Employes

"7 This agrecment is to b read fn Sonjunciol Wit IR ATSTraliay Workplace Agrocuent (AW A} booken— — . .
the partics, The unil rate must bo agreed to by both partics, and is solcly for the tasky listed in thiv

Schedule.

These maios will apply uotl further notice.

TASK RATE

1 acknowledge receipt of this schedule.

Signed employss Daw:

L LBPDEGELES






