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the economy.

m%% Emm ndent Contractors Bill (the Bill) will make &ea%a@
ac @rvamg@mmms to avoid employment obligation:
z"qf"wxiwm rs wh@ hava b@@m ‘W@a@?{;@ unfairly anc

ions NSW believes such a law will not enhance ah@ product
e Australian wmn@my and will result in a reduction in income am ‘
ndards for a large @ﬁ@@@m on of the Australian wor M@m& particuiarly
workers who lack bargaining capacity when it comes to negotiating wo
arrangements. Further, such a law will encourage numerous forms ¢
avasion and result in decreasing revenue fo government. We strong
emy law that seeks to encourage the growth of independent contracti m as an
alternative form of work to the traditional employer / employee relationship.

Excluding State and Territory Laws

ions NSW submits that the provisions in Part 2 of the Bill that see
exclt :‘. » the operation of the New South Wales Industrial Relations
IR Act) are unfair and extreme.
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Section 106 of the NSW IR Act permits the Industrial Relations Cr
@m‘ der whether a contract is unfalr, harsh or unconscions &b@ or i
e public interest; or provides remuneration Ee% than the p
h work would have received as an employee; or is desi @ﬂ 3 or Ql
the provisions of an i mus‘ifr linstrument. If such characteristics are
then %‘%@ ﬁmma% is empowered to vary the contract or ’*ﬂ clare :
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provisions ensure that persons who lack bargaining capacity in
iation m“«f in f“@m' ﬁmd @::@ﬂd”@@ﬂ% 3%@5@@3@@@@ with w@rk m’@ m“ff un

“\ &

% @E‘w lgh%m by Szh@ case @‘? Mﬁm v @%f@ﬂry Smmf@w
/’Wm %’ A @@‘W of this decision is appended and marked “A”. The decis
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art of this submission.

The s“%i:@ ?’a"a mm @ﬁm@ are ai;m %t@ bh@@kmg M iss Mamm a ym w@;g ﬂ m@‘“\mé@@“




4 gﬁ«%%mwﬁ: When working for the respondents Miss Masri's duties
mﬂ@d wm g, cleaning, washing, Eding, laundering, gardening a
i o other personal errands for the respondents, nannyi:

; !‘%‘Ww young children, p@ﬁ@fm ng other tasks relating to 1
ing of the r@gpmdm‘m office in Hurstville. Miss Masri wor
per day, 7 days per week W?ﬁh an occasional break of one or t
y the middle of the day. She was not permitted to leave the

an 'im g;mm%@g @f @h@@p @@ or cleani ’m %h@ r@%@@mﬁ 1y ’1{ '

£ g

tually Miss Masri ran away to the next-door neighbours. Some time
3 %mu(m nroceedings under Section 106 of the NSW IR Act. In
determining this matter Justice Haylen found that the | p&r‘i“m%; r award rele
to this type of work did not apply to Miss Masri's work with the res;

%“W‘ﬂ was no definitive employment relationship between the |
nd that their was some form of contractual awm@@mmﬁ
"”Wmm that the contract between Miss Masri and Mr and M
fair from the time it was entered into and during the cours
hecause of the conduct of the respondents. He decle
, M“ ss Masri and Mr and Mrs Santoso void. The respondent 3
“By an amount of $95,000 in connection with the contract which
d void.
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Further, he found that

zé‘% ‘WS espondent obviously had in mind at this time that an
mone W@w’d be paid but was using her superior bargaining p«
’"m ;u > of living in Australia fo entice the applicant fo ammé the
arrangement and to then inform her without discussion or

when they arrived in Australia that she would in fact b@ paid &
On any view of the evidence in this matfer the conlract was unfair.

sns NSW submits that this case demonstrates need for app
va ation to ensure that unscrupulous empmy@rg do not place wo
racts that are unfair and exploitative. The unfair contract prov
Act provide an appropriate balance between a productive economy a
qhts of workers to fair and reasonable income and conditions. T
iuded in the manner proposed in the Bill.




ilst part 3 of the Bill may provide for the review of a contract by a

o

on 13 of m% E% é% im 1?:3 h@ ci mumsfta nces in Wh ﬁ;h such an application
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Deemed Employees

of the NSW IR Act also contains provisions that deem ¢
?&:MM *&@: h e employees in any determination of their legal status.

groups of employees covered by these provisions are in occupations
fr jitionally are characterised by workers from a non-English speaki
" ground, women, young workers, and working in precarious em;
ons. Because such workers lack a reasonable bargaining capac
m%uﬁr ati m their income and conditions with emplovers, this regulation is
nece o ensure that such workers are not exploited in terms of the

income Wﬂi v receive and the conditions under which they perform

-
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Mw overriding of such provisions by the E %ﬁ mﬁy render such emplovees
subject to third world employment conditi

sugh Part 4 of the Bill provides that outworkers in the textile
nhofwear industry are required to receive the minimum rate of z@@
or %M‘MW‘};; legislation or the Workplace Relations Act, there is n
entitlements such as annual leave, sick leave and other emm@yﬁ
The effect of these reforms will leave such workers much worse off
to the protections they currently enjoy under the NSW IR Act.

Conclusion

Unions NSW submits that the Bill will result in a reduction in livin:
for many wm”k@ rs in the eco nomy, especially the most vulnerable
is no mwﬁmw that the Bill will enhance the productive capacity ¢
Australian economy. Everyone except unscrupulous employers |
il is enacted.

We urge the committee to recommend amendments to the Bill that
comprehensive protection of the rights of workers who may be e:jf
Wp@mdwﬁt contractors and vulnerable at work. Such amendments s
provide minimum pay and leave entitlements, the right to @:@é%@miw@ b
for conditions and proper rights to claim unfairness in relation to a
with appropriate remedies.






