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i Summary

vil Contractors Federation is the largest employer associatio
ton industry.

onstruction industry is characterised by operators who perf
vendent contractors. The decision by governments and princ
ervices of independent contractors in the civil sector is not W%f*/ a1

also makes for a highly efficient sector.

hrust of the Bill which is to protect the status

appropriate that the Indusirial Relations Commission of New South Wal
“ Mf”%rm‘uifz‘ the engagement Of independent contractors through

form of Conirac Z@g erminations or for them fo be ve wmvmf b

/

id ministrative Appeals Tribunal (the Victorian Tribunal) or b
Regulation Tribunal established under Chapter 6 of the Indusiric

ract Determinations in NSW should be “frozen” in so far
h a corporation is a party. If the NSW Commission varies a
ion would not apply to such contracts and the Contract Dm@w i
clevant over {ime.

> Courts nor the various Parliaments have d@vef@pﬂ Xy
s an independent contractor that can be ﬁﬁpu@ d with precis
'7? 2000/14 — Withholding Payments From Employees” in Appendix I
& f>z’ an ing ﬁmdwi contractor — conltract for services, pi
sis for a legislative definition.

/i it that there be a legislative definition which answers the g
-son is an independent contractor or not with precision ﬂzc“ fm
ition so that commercial relationships and responsibi ! Z es are clear.




ontractors Federation (CCEF)

alf of its eight State and Territory Branches and its Members

s the peak industry body for all civil construction contractors, de

1

s and industry related suppliers. These companies play a

OIS

ction projects and infrastructure development throughout Austr:

nal organization with an office in each state and terri

cess of 1700 civil construction companies, CCF’s me

ompanies ranging from small and medium to large civil

m and demolition @MH@&NI&;S many o1 f which are subcontractors

il Construction sector is distinctly different from the

sector of the building and construction indusiry,

o

e

primarily constructs roads, railways, t

ects. The sector is also engaged in co

accounts for some $9 billion of works annually, collectively e

ind owns around 40,000 items of heavy equipment.

ontractors are the first onto a building or infrastructure site

1e supply chain of clients, principals and head confractors, sg




o fix minimum conditions in certain areas. The NSW Government

1940 (NSW). These provisions remain, with some expansion, it

Iy

g

" Commission now makes contract determinations which set and adjust m

o owner-drivers in various transport sectors on a common rile basis
ns dealin

t contractor. |

it i proposed that the Owner Drivers and Forestry Contractors Act 204

s o apply.

ct provides for the regulation of persons who transport goods in a vehi

iles are developed, there are minimum notice periods where termination occurs

tion 18 conferred on the Victorian Tribunals to make orders similar 1o those whic

e NSW Commission under section 106 of the Industrial Relations Act 1996 ¢

ses the continued intrusion into the corumercial relationship between owner d

twith in ME8W and Victoria. The intrusion is unnecessary given that owne

re access to the Federal Magistrates Court and the Federal Court in the cage of

ations in NSW require special attention. Resulting from Work

them were

MNotional Agreements preserving a State Award. The conditions in

S6 -]
frozen

" March, 2006, for companies covered by them. Contract Determin

stand in relation to constitutional corporations and, over time

variation to them by the NSW Commission would not apply toa c

Thy
LY

n was a party, This would apply to virtually all contracts.

ractors Federation




ion of Independent Contractors

TE o

ms and conditions under which independent contractors are engaged ar

he commercial contract with the principal contractor. As with s

lependent contractor often obtains work by respond;

en the s

a person is an independent contractor or an employee has bee

on over many years. The ‘control test” which examine

was exercised over a person (Zuijs v Wirth Bro

hough it can form an important part of th

&

=

ger applies

15 that “the totality of the relationship between the parties must be cor

lling Pty Limited (1986) 160 CLR 16, per Mason J a:

t a formula with any mathematical certainty.

¢ operators who may genuinely believe that, because i“{*/ have

13

v are an independent contractor for this reason alone. 1f s

ors who are not independent confractors claim to b

enefif. Minimising or avoiding taxation is often the princi

Tay

wdent contractor and a comprehensive formula in the Taxation legis

ements have been met may remove or reduce this incentive.

3 to “Taxation Ruling TR2000/14 — Withholding Paymer

xation Office (ATO) sets out a summary of the ©

g work is an independent contractor.

s for a given result and the contractor worlks on histhe

or a specific task or tasks and the confractor has a hi

v the work is performed;
2

the

task may result in a profit or a loss and the co

rovides assets or equipment;

is or her own hours;
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ractor may delegate tasks to others and engage others.

contract being performed;
3 EXPEnses;

r advertises their services to the public;

can only terminate the contract where

tes its view that Taxation Legislation should be used a

“independent contractor.”
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eria appropriate a

such as annual leave sick leave and the like
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