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The VTHC urges the Committee to recommend that

passed unless amended to provide comprehensiv

protections, including minimum pay and leave &

with collective bargaining rights, for all contractors

genuinely running a business on their own account.

o

INDEPENDENT CONTRACTORS BILL 2006

The definition of “services contract”

The Independent Contractors Bill (ICB) does not

inconsistency and uncertainty in distinguishing belween an er

and a self-employed worker or independent contactor.

Paragraph 20 of the Explanatory Memorandum

common law distinction between an employment cor

services confract, or between a contract of service and a co

While the ICB has

an employee and a self-e
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has added to the problem by removing from varic

contractors the entitiements afforded to them by virtue of the

£,

orevisions fo be found in state legislation. Unfair ¢

Relations Act, which allow a union or an emplover

make an application. In many cases, an individual party 1

may require assistance from an organisation or,

reprisal, may wish the organisation to make the

her behalf, an option which will no longer be available.




ICB adds a new reguirement for

ered whether remuneration under the

an employee performing similar work, to also consider whether t

remuneration provided under the cont
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ommensurate with other service coniracts relating
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the industry.* Where a contractor is receiving less

would as an employee the unfairness is not mitigated i is a

number of similarly unfair contracts a

Does not protect against sham contract arrangements

12.Proposed amendments to the Workplace Relations Act cc
the Workplace Relations Legislation Amendrment
Contractors) Bill 2006 ("WRIC Bill") gi

all workers against sham contracting armmg%mmi& Howeve

ive the appearance of prc

¢

protections are tocthless, because all that the em

at ?{%‘%@y reasonably believed the contract was

ract outworkers in the TCF industry

14 VTHC supports the TCFUA proposition that the Comi

aded that the particular regulatory regime wh

to evolve in order fo address the pariicular si

outworkers ought remain undisturbed by the Bills,

require amendment in order to achieve that aim.

or consideration are covered in detall in the T

in
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specific Issuas

submission. VTHC notes however, specific inadequacies regat
the

a. Honouring federal government commitment 1o n

ad

existing protections for outworkers;




The creation of a lawful category of “contr:
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4 of the Bill, reducing entitlements to that

pay and nothing else;
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c. A so-called “contract outworker” under t

oF pay.

16. A so-called “contract outworker” u

of the protections ma

e o gy g
states w

for oubwvorkers,

Exclusion of Owner-Drivers Legisiation in Victoria

17.VTHC is pleased that

legislation from iis e

The Bill creates a narrower definition of ‘employee’ and there

.

an increased uncertainty by workers on their employment

consequently the degree of OHS protection.

10. The Bill will contribute to workers losing Award protectic

be noted that a recent paper from Elsa Underhili® points to contr:

less voice’ in workplaces that directly correlates to reduced

OHS protection.

(E:}

hill, B (2005) “The importance of having a say. Labour hire emp

voice” in Baird M, Cooper R, and Westcott M (eds) Reworking Work AIRR




contractors engaged by labour hire agencies

o

| by section 76 of the Occupational Health and Saf

&

which provides for protection against discrim

OHS matters in the workplace. Similarly, protection |

{Representation), s35 and 36 (duty of employers to consult).

21.it raises a question around the impact the Bill will
greater OHS onus on the ‘person in control’ — shifting resp

s were made in this redgar ¢l O

Workplace Relatic
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to the WRA impose civil

b, Dismiss an @mp%mvge in order to re-e
independent contractor doing the same work;
c. Knowingly make a false statement with

persuading a person who has been an e

contract for services as an Eﬁ"ﬁd@p@ﬂ@@ﬂ‘%ﬁ contractor,

24.These provisions are likely to be difficult to enforce

E

siament of

intention or knowledge by the employer.

is on the employer to disprove that element, the

issues means that this will not be difficult.

above demonstrates that it would is argu

circumstances that the employer could
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