SUBMISSION of LIVE PERFORMANCE AUSTRALIA

LEGISLATION: INDEPENDENT @@NTM@T@@% BILL 2008

ACTION PROPOSED: To exempt entertainment industry pmf@% ionals from the provisions of
endent Contractors Bill 2006 (the “Proposad Bill") or, in the alternative, that

Y
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Section 11 {1){b) be amended to remove the reference to work perf

o -

director or fwm“ m@m&m of the body corporate by m‘ac‘mg a full gmp after
wm” and eliminating the balance of the seclion beginning with the word
S n 11{2) should then be eliminated as redundant; or

i 3, Secti on “ (b)) and (i) be amendead fo siate “(i) a direcior o
izmmura’i@ who is not a enfertainment professional; or (i) 2 member of ?Mﬁ
director of the | @m corporate who s not an @m{@rm%nm&mp@f@gs ional”

that Part 1, Section 4 be amended o include the foliowing ded
inment industry professional”. someons who I3 engaged &s a
luding, but not limited to actor, musician, singer, dancer, comedian, clown mi
DErsonn, %oﬁyamubﬂ@‘ or juggler); creative (inciuding, but not limited 1o “;"i@ﬂ'“‘:‘
lirector, set designer, costumer, composer, Egh*ﬁz ng designer, or conductor) or ;
{including, but not limited to stage managers, technical direciors, camsra operators,
sound engineers, or publicists) in the entertainment indusiry.

mmm: The Proposed Bill would negatively impact the legiimate
al affairs of entertainment industry professionals by preventing them from be
:fm%y" loan-out companies: under the Proposed Bill, contracts between their los
and a producer are rendersd “sham arrangements”. A cmresp@w” g effec
m@?m ia less aftractive both to visiting world-class performers and creatives
nity of ex-patriot Australian ermmefg and creatives who might otherwise p

s decreasing the level of performances available to the citizens of mamm;%

ormance Australia ( PA), also known as the Australia Entertainment industry
cia ﬁ,m n (AEIA) Is a regisiered omamsat on of employers under the w@m iace
O m:ﬁ acts as the peak b’"}d\i of the live entertainment and performing aris indu:
y are producers of commerdial and subsidized theatrical productions, community
ons, rock-and-roll promoters, festivals and major Au S’é"*"aﬂ ian arts institutions and v
engage, Wﬁw alia, @@rf@rm ng artists, creatives, and practicals {ooll
ment Industry Professionals” or "EIP"s)")
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retalions Act

ular long-term employment. Rather, when Ehﬂ@%a go well
’md!m on di ﬁer@ms m“@ ec*is or @mmu{ ions in a f}uwm fs,w

2 “s&@ma iner's vh@n umam celebrity %mmzﬁ i‘he manner of paymew [, th
snd/or the effectiveness of the Enterfainer's agent. EiPs may work in several oot
vear and soleh j in Australia the next. Many ElPs engage agenis, publicists
agers, stylists, and/or personal assistants.

*»trmm “m ,‘,m gndmw, oﬂer f@rm f‘mpwmt ons, aﬁ&‘eo known as “loan-oul compan
s enter into pem@ﬂa services agreemeants ("PSCs”) with pmm%*’” o prov
rvicas for a fee. For example, when Caie Blanchett appeared in Ausiralia last ye :ﬁn,
oroducer of Hedda Gabbler entered info a PSC with her LOC, The LOC provided Ms Blanche
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vices fo the producer and received the corresponding payment. Ms Blanchetl's paymeni came
gh the LOC. In virtually all cases, the Entertainer or a family member is a dir rector of h
Persons who work for the Entertainer, such as personal assi Siarm, re yaually hired
by the LOC. Moreover, LOCs are not "shams” but legiiimate entities ma al 1@\%, an
mgm:ﬁw ‘%"3* business of baing an EIP: LOCs not only pay the EIP's salary, they pay for |

5 such as workers compensation, superannuation, public “y third-party insurance, ag
ployees, lawyers, alc.

e

~ers do not hire EIPs based on whether or not they work through LOCs, LOC
mployed by ElPs for managing their business and finances. Whether |
r% PEC or as an @m@ﬁ@y@@ has no bearing on the amount hefshe

m‘ h @M@E m in ﬁh@ project: the star may be an employee, while a sy

through LOCs could be considered employees under s.h
gislation: thus P3Cs would be deemed “sham arrangements”,
medies of up to 300 penalty units. Part 3, Section 11 {1)b) is In
itation of persons forced to become corporations by employers: thatis n

/ 10 be hired through an LOC and the resultant financial and operationsal effect 1
der «M@m ing in Australia less atiractive to Australian EiPs who live abroad ©
s here (as Cate Blanchette did last year) andfor to world-class ElFs wi
tralia from their tours. Accordingly, the legislation might have the uniniended effs
ralians the first-class entertainment that they deserve and to which ‘&@'\my !
stomed.

‘s hereby respectfully request that the proposed lagislation be amended i exe
is and creatives in the entertainment industry from its provisions.

In the alternative, we respectiully request that

art 3, Section 11 (1){b) be amended {o remove the reference
'l mﬁm or family memb@ of the body corporate by placing a ;"
wm ing the balance of the section beginning with the waore
n“m@ﬂm naled as redundant; or that
b. th ﬁm ion 11 (1)bYD) and (i) be amemeﬁ o state (i) a director
COTPON dw who is not an enterfainment professional; n) a member of the famil j
direcior of the body corporate who is not an emerm inment professional”

a.

and that Part 1, Seclion 4 be amended fo include the
“antertainment  industry professional”. someons who is e
Um& uding, but not limited to actor, musician, singer, dancer, come
person, body-double, or juggler), creative {including, but not lmit ;
diractor, set d@f:;"f“zn@s: costumer, composer, lighling designer, or Qz’eﬁ@ ory o
{including, but not limited {0 stage managers, technical directors, camera ops {
sound engineers, or publicists, but excludir ng ordinary technicians, ushers, ticke
dressers, board operators, and the like) in the entertainment | ﬂdugm,

o
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ully submitted,

idan Hughes Schwab
ve Performance Australia






