The Senate

Employment, Workplace Relations
and Education Legislation Committee

Provisions of the Building and Construction
Industry Improvement Bill 2005 and the
Building and Construction Industry Improvement
(Consequential and Transitional) Bill 2005

May 2005



© Commonwealth of Australia

ISBN 0 642 71513 0

This document was produced by the Senate Employment, Workplace Relations and
Education Legislation Committee and printed by the Senate Printing Unit, Department
of the Senate, Parliament House, Canberra.



Membership of the Committee

Members

Senator Judith Troeth LP, Victoria Chair
(appointed 14 April 2005
Chair from 10 May 2005)

Senator Gavin Marshall ALP, Victoria Deputy Chair
Senator David Johnston LP, Western Australia

Senator Guy Barnett LP, Tasmania

Senator Penny Wong ALP, South Australia

Senator Natasha Stott Despoja ~ AD, South Australia

Former Chair

Senator John Tierney LP, New South Wales
(resigned 14 April 2005)

Substitute Members

Senator Trish Crossin for Senator Penny Wong
ALP, Northern Territory

Senator Andrew Murray for Senator Natasha Stott Despoja
AD, Western Australia

Senator Kim Carr for Senator Penny Wong
ALP, Victoria

Secretariat

Senate Employment, Workplace Relations and Education
Legislation Committee Secretariat

Suite SG. 52

The Senate

Parliament House

Canberra ACT 2600

Phone: 02 6277 3520

Fax: 02 6277 5706

E-mail: eet.sen@aph.gov.au

Internet: www.aph.gov.au/senate_employment

iii






Table of Contents

Membership of the COMMILLEE .......uueereiiricrnriccsssssnrricssssnsrecssssnssrecssssnsssessnns iii
MaAJOrity REPOIT c..cceiecirinneiiiisiinnniicssssnnnicssssnsnecssssssssncsssssssssssssssssssssssssssssssssssnes 1
Background to the bill .........c.cocoviiiiiiiiieeeee e 1

Key provisions of the bill ...........ccccoeiiiiiiiiiiiie e 2
Consideration Of @VIAENCE .......cccueiieiiiiiiiiieciieeeiee et e e eaaeeeeaee s 3
CONCIUSION ...ttt ettt et e e et e e et ee e e sbeeeensaeesnsseessseeeanseeeansneeans 7
ReCOMMENAAtION .........eiiiiieiieciieee et eeee e e e seeenneas 7

L@ 1T 1 41 1) /TR 9
Opposition Senators' REPOIt .....ciiiiiiivrriccssssnniecssssssessssssssesssssssssesssssssssssssssssscs 9
INErOAUCTION ..ottt et e et e e eneaeeennns 9
Pre-emptive negotiation of enterprise agreements ..........cveeveerveerveereeeeeeesneennns 10
Issues Of defINItION ...c..eviiieiiieiiee e 11
RETTOSPECHIVILY ...ttt ettt ettt e et e e e tae e ettt e e sbaeeesbeeenanaeeans 13
Pattern bargaining revisSited.........cccveeeiiiiieiiiiiiiie et 14
(07075161 18 55 10 1 PR PRRR PR 15
Australian Democrats' Minority RepPOrt ........ccoovveereccsisvnreccssssnnniccssssnnssecsnes 17
APPENAIX 1 aouerrriiiiiirrnnriicsssssnrecssssssnsessssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssse 21
LiSt Of SUDIMISSIONS..ccccciivvnrieciissnnricssssnriessssnsrecsssssssecsssssssssssssssssssssssssssssssssssssssnns 21
APPECIAIX 2 cocuneeerrricsissnnnecssssssrecsssssssecssssssssasssssssssssssssssssssssssssssssssssssssssssssssssssss 23
Hearings and WItNESSES .....ccceiereveiesiinnicssnncsssnnisssssissssnssssssssssssssssssssssssssssssssssssssss 23
APPENAIX 3 ocooeeerrriiiiirnnnnicsssssnnnicssssssssecssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssss 25
Tabled dOCUMENTS.....cccovvvrriiiiicnnricssssnriesssssssricsssssssscsssssssssssssssssssssssssssssssssssssssssss 25
APPENAIX 4 oouueerriiiiirrnrnicssssnrecssssssnsessssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssse 27

Answer to Senator Murray's question regarding retrospectivity........ccceeeeeueees 27








