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1.
Preamble

Ai Group welcomes the referral of the Workplace Relations (Paid Maternity Leave) Bill 2002 to the Senate Employment, Workplace Relations and Education Legislation Committee and the opportunity to make submissions on the Bill.

Ai Group believes that the public debate about paid maternity leave is very timely as the issue is of central importance to the Australian community. 

Future changes in the size, profile and distribution of Australia’s population are likely to have important implications for economic growth and living standards.  Measures that make it easier for women to combine motherhood and employment will have a significant beneficial impact on the Australian economy. If the current below replacement fertility rate continues Australia’s long term prosperity and ability to meet future skill requirements will be compromised.

Ai Group believes that significant benefits would flow to the Australian community if a fiscally responsible publicly funded paid maternity leave scheme was introduced. 

However, Ai Group is opposed to the introduction of any paid maternity leave scheme which is funded by employers. The significant costs of such a scheme would place an excessive burden on industry which would most likely lead to lower employment levels and reduced competitiveness for Australian businesses – large and small. It is also likely that any such a scheme would adversely impact upon employment opportunities for women. 

Ai Group is mindful that the introduction of a publicly funded paid maternity leave scheme is only part of the solution. The public policy debate needs to consider other measures to assist Australians to better combine parenthood and employment.

2. Ai Group

The Australian Industry Group (Ai Group) is one of the largest national industry bodies in Australia, representing approximately 10,000 employers, large and small, in every State and Territory. Members provide more than $100 billion in output, employ more than 1 million people and produce exports worth some $25 billion.

Ai Group represents employers in manufacturing, construction, labour hire, information technology, telecommunications, call centres, energy, aviation, and other industries.

Ai Group has had a strong and continuous involvement in the industrial relations system at the national, industry and enterprise level for over 125 years.  

This submission is made by Ai Group and on behalf of its affiliated organisation, the Engineering Employers' Association, South Australia (EEASA).

3. Existing coverage of parental leave provisions 

3.1
Unpaid parental leave

Unpaid maternity leave provisions were first introduced into federal industrial awards in Australia over 20 years ago, following the Maternity Leave Test Case in 1979. The original provisions applied only to natural mothers and over time parental leave benefits were extended to fathers and adoptive mothers.

Access to unpaid parental leave, became a universal employee entitlement in 1994 with the incorporation of unpaid parental leave within the Industrial Relations Act 1988. 

The Workplace Relations Act 1996 now provides access to up to 52 weeks of parental leave to employees who have 12 months continuous service with their employer.

State industrial legislation makes similar provision for unpaid parental leave, and some states (NSW and Queensland) have recently moved to extend access to unpaid parental leave to casual employees with regular service with one employer.

In the federal jurisdiction, access to unpaid parental leave has been extended to casual employees, who meet certain eligibility requirements. Awards are now being varied, on application, to reflect the terms of the Australian Industrial Relations Commission’s (AIRC’s) Parental Leave for Casuals Test Case decision of May 2001. This decision extends access to up to 52 weeks unpaid parental leave to casual employees who meet certain eligibility criteria. 

Ai Group was a key participant in the AIRC test case and we supported the unions’ application, subject to qualifications surrounding eligibility for the entitlement.  The Ai Group submission in the case expressed the view that:

“granting parental leave to long-term casual employees will assist employees in balancing work and family responsibilities, and hopefully encourage greater staff loyalty and retention of skills for employers.”
 

3.2
Paid maternity leave 

Presently, paid maternity leave is not universally available. Coverage and the quantum of entitlement varies widely.  

Overall, it appears that almost two-thirds of female employees in Australia do not as yet have access to paid maternity leave.
  Recent data released by the Equal Opportunity for Women Agency (EOWA), based on a survey of firms with more than 100 employees, found that 23 per cent of employers offered some form of paid maternity leave to employees.

The provision of paid maternity leave through awards and certified agreements is not high. In the federal jurisdiction, it appears that under 10 per cent of key awards (based on a survey of the top 100 federal awards) and under 10 per cent of all certified agreements made since 1997, include provision for paid maternity leave
.

None of the major awards in the manufacturing, construction and information technology industries provide paid maternity leave entitlements. However, some Ai Group member companies in these industries have incorporated paid maternity leave provisions within their certified agreements.  

It should be noted that the incidence of paid maternity leave provisions in awards and certified agreements does not provide a reliable indicator of the number of employees who have access to paid maternity leave benefits. Some companies provide paid maternity leave as part of their human resource practices, rather than formalizing such entitlements in an industrial instrument.  

The proportion of women with access to paid maternity leave is comparatively high when compared with the proportion of industrial instruments which provide such benefits. This reflects the fact that in the public sector, many female employees have legislated rights to paid maternity leave.

An increasing number of large private sector organisations are providing paid maternity leave benefits but as business size falls, so too does the likelihood of access to paid maternity leave.  

The quantum of paid maternity leave currently provided varies widely.  In the public sector, for example, Commonwealth female employees are entitled to 12 weeks of maternity leave, paid at their current rate of salary.  In the private sector, those organizations which provide paid maternity leave most commonly provide four to six weeks of leave. 

Eligibility requirements also vary widely. In some cases, employees are required to repay part or all of the monies if they do not return to work for a specified period of time after the birth of the child.

3.3
Recent workplace relations developments

A key development which generated significant public debate about the benefits of paid maternity leave was the agreement reached last year by the Australian Catholic University to introduce generous paid maternity leave benefits for its staff.

The Australian Catholic University now provides access to paid maternity leave for female employees for a period up to one year, providing certain eligibility criteria are met.  Female staff members who have completed no less than two years continuous service are entitled to maternity or adoption leave on full pay for 12 weeks.  Further, they are entitled to additional leave for a continuous period of up to 40 weeks on a reduced rate of salary, bringing the aggregate entitlement of paid leave up to a continuous period of 52 weeks.

In order to be able to take advantage of this extended period of paid maternity or adoption leave, staff members must enter into a written agreement with the University to return to duty for a period of 26 weeks following the period of maternity or adoption leave.  If they do not return, staff members are required to repay all monies received or paid on their behalf in excess of the 12 week full pay entitlement.

Shortly after the Australian Catholic University agreement was announced, the University of Wollongong reached an agreement covering various employees in educational service.  The agreement provides employees, who have had at least two years service, with up to a year of maternity leave. Full pay is provided for the first 13 week period and a reduced rate of salary for the remaining 39 week period. To access the leave, employees must sign an agreement about their intention to return to work
.

Various other employers have also recently announced the introduction of paid maternity leave schemes. Qantas has introduced a six week paid maternity leave scheme throughout its operations
. In the hospitality sector, Star City has introduced six weeks of paid maternity leave for employees with two years continuous service
.  The current enterprise agreement for Suncorp-Metway Staff includes six weeks paid parental leave for the primary caregiver and a payment of up to $360 to cover childcare expenses on returning to work.
 

Overall, however, access to paid maternity leave in the private sector is limited, and the quantum of the entitlement varies considerably.  Access to paid maternity leave for employees of small businesses appears to be virtually non-existent.

3.4 Union activity

The union movement has been active in pursuing paid maternity leave benefits.  During 2001, the ACTU announced a campaign and launched a kit to help unions and individuals to achieve improved maternity leave arrangements.  At the time, the ACTU called on the Federal Government to establish 14 weeks paid maternity leave in Australia, in line with  ILO Convention 183 on Maternity Protection
.

The Queensland Council of Unions is similarly supporting a campaign by members to seek the introduction of 14 weeks paid maternity leave for all women workers in line with ILO Convention 183.

In other states, union bodies are supporting campaigns seeking the inclusion of paid maternity leave provisions in agreements and awards.  In NSW, the TWU has announced a survey of male and female members to assess views about what would constitute a reasonable amount of paid paternity leave as preparation for an industry wide claim in the near future.  

Ai Group is opposed to the issue of paid maternity leave being dealt with via industry-wide union campaigns or Industrial Commission test cases. Such mechanisms are unable to adequately deal with the most suitable funding arrangements for any paid maternity leave scheme. 

3.5
Political developments

The release of the HREOC Interim Report on Options for Paid Maternity Leave and the referral of the Australian Democrats’ Workplace Relations Amendment (Paid Maternity Leave) Bill 2002 to the Senate Committee are timely and the Prime Minister has publicly noted the importance of the public policy debate.  In a recent speech to the Council for Small Business Organisations of Australia, in reference to the HEREOC report, he said:
“I think it is a debate this community should have, I believe we need a very broad debate on issues of population growth, we need broad debate on issues related to the fertility rate in this country because all of them bear very heavily on the economic future of this country and they bear very heavily on our capacity, with an ageing population, to fund the public services that that ageing population is going to need.”
  

On the same day as the release of the HREOC report, the ALP gave a commitment to introduce a paid maternity leave scheme in Australia should it be elected, although no particular model for paid maternity leave has been announced.  The need to take into account the impact on business was acknowledged.

4. International developments
Paid maternity leave is addressed in two international instruments.  

CEDAW
 (the Convention on the Elimination of All Forms of Discrimination) sets out rights in respect of equal employment for women, including the right to not be discriminated against on the ground of maternity.  Paid maternity leave is one of the conditions specified to assist with discrimination of this kind.  No standard amount of paid maternity leave is specified.  Australia is one of only 5 signatories to the Convention (of 163 signatories) which do not provide paid maternity leave
.

The ILO Maternity Protection Convention (ILO 183)
 and Recommendation (191) provide for a minimum of 14 weeks maternity leave, with the Recommendation encouraging state parties to extend the period of leave to 18 weeks.  Importantly, the ILO does not support a funding model for paid maternity leave which makes employers liable for payments to employees unless such an arrangement is negotiated at the national level.  Australia has not ratified this Convention.  Three countries have ratified the Convention since it was passed in 2000, but 40 countries ratified its predecessor, ILO 103, which also deals with Maternity Protection.

New Zealand has recently moved to introduce a paid maternity leave scheme which is government funded
.  The scheme provides for 12 weeks of paid leave to employees who have worked with an employer for a period of 12 months and have worked at least 10 hours per week during such period.  The payment is set at a maximum level of NZ$325 (which equates to 53 per cent of New Zealand’s average male and female weekly earnings). The payment is taxed but is not means tested. The scheme will be reviewed after the first 12 months of its operation. 

In the United Kingdom
, the Government has recently announced its intention to extend the period of paid maternity leave available to female employees from 18 to 26 weeks, subject to certain eligibility requirements, from April 2003.  Employers are required to pay the statutory maternity pay and then reclaim the monies from the Government, although they will be able to claim the monies in advance under the new arrangements.  The new measures include a commitment to ensure that small and medium employers will be reimbursed for the full cost of providing paid maternity pay.  The rate at which maternity pay is paid will be increased to 100 pounds or 90% of average weekly earnings (whichever is less) from the same date.  Other measures to assist employees combine parenting duties with employment were also put forward in the same package. 

Australia is now one of only two OECD countries which do not provide a universal paid maternity leave scheme
.  The USA is the other country without such a scheme. 

A mix of funding arrangements have been used overseas to introduce generally available paid maternity leave schemes.  In the OECD, the majority of member countries provide paid maternity leave schemes funded by social security or social insurance
.

Ai Group is cognisant of the fact that international comparisons can be misleading and that, overall, employee entitlements in Australia are relatively generous.  Labour on-costs already add over 30 per cent to wage costs for employers.

5. Demographic issues

Ai Group is concerned about certain emerging demographic trends in Australia and their  implications for labour force formation and supply.

Trends in labour supply were one of the key issues addressed in the Ai Group analysis - “How Fast Can Australia Grow? Mark II” - released in December 2000.

The study concluded that labour supply growth is expected to continue to decrease in Australia and that this will act to constrain economic growth outcomes - shaving another 0.25% or more off annual GDP growth rates by the end of the decade
.

The downsizing in labour supply growth was attributed to:

· Lower rates of natural increase;

· A slower underlying pace of net immigration; and 

· A waning of the post-war trend towards higher labour force participation
.

Ai Group’s pre-Budget submission for 2002-2003 reiterated our concerns about current population trends and their impact on Australia’s economic growth prospects
.

The Federal Government has acknowledged the importance of the issues facing Australia on account of current demographic trends with the release of its Intergenerational Report, Budget Paper No. 5 for 2002-2003.

The paper shows the rate of natural increase in Australia’s population is in long-term decline following the passing of earlier baby booms.  The total fertility rate of Australian women is below replacement rates and is currently around 1.75%
 and projected to fall further to 1.6% by 2042.  The rate of growth in Australia’s labour force is expected to decline significantly, especially over the period 2022 to 2042 (falling to less than one per cent in the decade 2032 to 2042, compared with a growth rate in excess of 10 per cent for the decade 2002 to 2012).  

The trend towards having fewer children, later in life, is a key influence on Australia’s changing demographic structure.  These trends most likely reflect the increasing opportunity cost for women, associated with choosing to have a child and interrupting their careers as a result. Women now account for around 45 per cent of employed persons in Australia and the labour force participation rate for women of workforce age (15-64) currently stands at 55 per cent
.

With increased levels of education and training, the opportunity costs for women of taking time out from employment become even more significant in terms of income lost and career opportunities foregone.  More girls than boys now complete education to Year 12 level, and women are also more likely to enter and succeed in higher education than men.

A short period of paid leave will not mitigate the long term cost of choosing to have and rear a child. However, it would provide an important contribution as part of a range of longer term policy measures to assist with the demographic challenges facing Australia.  In addition, it would demonstrate formal recognition of the opportunity costs facing women when they choose to have children and would demonstrate that the dual roles of working women as mothers and employees is recognised and valued. 

6.
Current Federal Government assistance and the new Baby Bonus
A range of family payments are currently available to eligible persons
, but none are genuine paid maternity leave schemes. 

The Maternity Allowance is available to eligible families to help with the extra costs associated with the birth of a new baby.  It was first introduced by the ALP in 1995, in lieu of a formal paid maternity leave scheme.  The allowance of around $800 has not been varied since its introduction.  The allowance is not limited to women in employment and is available on a means tested basis to all new mothers
.

The Maternity Immunisation Allowance is paid after a child reaches 18 months of age where the child is fully immunised, or exempt for medical reasons.  Eligibility is the same as for the Maternity Allowance.

The Federal Government spent $218 million on Maternity Allowance and Maternity Immunisation Allowance in 2000-01.

Family Tax Benefit Part A and B are both designed to assist families with the costs of raising children.  The ‘A’ benefit is income tested on combined family income, and access to the benefit stops beyond a certain income level.   The benefit varies according to a number of factors including the number of children and whether or not they are beyond school age. The “B” Benefit is to provide extra assistance to single income families and is income tested.

The Parenting Payment assists parents with children, particularly low income families, by providing an independent income.  The payment is paid to one parent who is the primary carer of a dependent child.  It is taxable and subject to an income and assets test.

The Child Care Benefit is particularly important for working mothers (and fathers) as it lowers the cost of child care for long day care, family day care, in-home care, occasional care, outside school hours care, vacation care and registered care.  It can be paid directly to the child care service provider to help reduce fees or as a lump sum. The level of benefit reduces as income grows.

The Baby Bonus was one of the measures introduced in the 2002-2003 Budget. It operates as a refundable tax offset and allows a parent to pay tax as if their income before the birth of the child was spread over up to five years.

There are a number of problems with the structure of the Baby Bonus scheme from an employers’ perspective:

· The Baby Bonus can only be claimed at the end of each tax year. Therefore, the income is not available at the time when it is needed most – upon the birth of a child.

· Once a mother returns to work in a given year, the amount of the Baby Bonus is reduced based upon the income they earn upon returning to work. Therefore, the scheme operates as an incentive for women to remain out of the labour force.

· The scheme ties the maximum refundable tax offset to a five year absence from the workforce. Once again, this element of the scheme operates as an incentive for women to remain out of the labour force.

The scheme is costly. The estimated full year Budget cost of the Baby Bonus (by 2005-2006) is $510 million
.  

The Baby Bonus is paid in addition to other payments made to families on a means tested basis in recognition of the extra costs incurred with the birth of a new child.  

Ai Group recognises the importance of ensuring that all families do not suffer significant hardship following the birth of a child.  However, Ai Group is concerned that the various assistance payments currently being provided by the Federal Government do not encourage women in employment to return to work following the birth of a child.  

7.
Benefits to employers of a paid maternity leave scheme
From an employer perspective, there is much to gain from encouraging continued workforce participation by mothers. Over time, the benefits will become even more apparent given the declining fertility rate and the slowing in the growth rate of the workforce.

Potential benefits would include:

· Greater staff retention;

· Lower recruitment, selection and induction costs, 

· Preservation of skills;

· Lower training and development costs;

· Greater staff loyalty;

· Improved morale; and

· Higher productivity.

These benefits have been recognised by some employers.  For example, Westpac has reported that the business costs of attrition and rehiring far outweigh the cost of its maternity leave scheme which provides for six weeks of pay
. 

In 1996, Westpac calculated that the replacement costs were $40,000 for a staff member with eight years experience, and $60,000 for a senior manager
.
8. Funding of a paid maternity leave scheme

Of course, despite the above advantages of paid maternity leave schemes introduced by employers, many employers are not in a position to provide such benefits. Many businesses operate with very low profit margins and some are enduring losses. In such circumstances, there is no capacity to provide paid maternity leave benefits - despite the longer term benefits which might arise if they did.

If employers were forced to fund a paid maternity leave scheme the significant costs would most likely lead to lower employment levels and reduced competitiveness for Australian businesses. The impact would be felt by both large and small businesses. 

It is also likely that any such a scheme would adversely impact upon employment opportunities for women. As noted in the HREOC paper:

“There is an argument that providing paid maternity leave could increase the incidence of sex-based discrimination. Were paid maternity leave provided solely by employers, they may seek to avoid this cost by preferring male employees over women of child bearing age. This is an important factor to consider in the design of a paid maternity leave scheme.
”

It is also noted in the HREOC paper that employer funding for paid maternity leave schemes is not the ILO’s recommended approach
.

The provision of a government funded universal paid maternity leave scheme would enable all employers to access the benefits set out in section 7 above while providing significant benefits to employees and the Australian community as a whole.

Community benefits include improved returns on public investment in education and training as well as improved health and welfare of mothers and newborn children due to reduced hardship in the period immediately following the birth of a child .

Ai Group is opposed to the introduction of any paid maternity leave scheme which is funded by employers. 

Funding for the scheme should be made available by reviewing existing government payments to mothers and families associated with the birth of child.  In particular, the Baby Bonus scheme should be abolished. The estimated full year Budget cost of the Baby Bonus (by 2005-2006) is $510 million
.  Ai Group estimates that the paid maternity leave scheme proposed in section 9 of this submission would cost significantly less than this.
9.
Ai Group’s model for a paid maternity leave scheme

Ai Group supports the introduction of a paid maternity leave scheme in Australia which is consistent with the following principles:

Type of scheme

· The scheme should be government funded.
· Funding for the scheme should be made available by reviewing existing government payments to mothers and families associated with the birth of a child.  In particular the Baby Bonus scheme should be abolished.  The estimated full Budget year cost of the Baby Bonus by 2005-2006 is $510 million.  Ai Group estimates that its proposed paid maternity leave scheme would cost significantly less than this.

· Other options to minimise the fiscal impact of a paid maternity leave scheme should be considered. For example, the cost burden could be shared between the federal and state governments.
· To limit the fiscal impact of the scheme, it should not include government employees already entitled to paid maternity leave through other schemes or legislation.  Where government employees cannot access a comparable benefit to the proposed scheme, the relevant governments should be separately encouraged to enhance their specific schemes. 
Level of benefit

· The objective should be to provide eligible women with 12 weeks maternity leave paid at the level of the minimum wage (or the employee’s current wage whichever is the lesser). The current minimum wage ($431.40
) equates to over 50 per cent of average weekly ordinary time earnings for full-time female employees ($770.20)
. A lower level of benefit may be necessary depending on cost implications. 

· The payments should be made available at or around the time of the birth of the child, recognising women frequently commence leave prior to the birth of the child.

· Women should still be able to access other forms of leave to which they are entitled to assist with funding periods of extended absence from the workplace associated with childbirth.

· The total period of absence associated with the birth of child should not extend beyond 52 weeks, as currently provided for in unpaid parental leave provisions.

Payment mechanism

· The payments should be made by the Federal Government directly to the employee, through the social welfare system.  Alternatively, a choice should be given to individual employers regarding the payment method (ie. A choice between: (1)  payment to the individual by the employer and reimbursement of the employer by the Government, and (2) payment to the employee through the social welfare system).

· The employer could be required to authorise employee eligibility for the payments.

Eligibility

· The scheme should be limited to women in employment (unless there are sufficient funds available to extend the scheme to all women).

· It should only apply to employees outside of the state and federal government sectors.  

· Employees should be eligible for payments under the scheme after 12 months of continuous service with their employer.

· Access to the scheme should be provided to casual employees, using the same eligibility criteria recently established for unpaid parental leave (relating to length of service and whether employment has been on a regular and systematic basis), along with an earnings threshold. 

· The scheme should not be means tested and should not preclude women receiving additional paid maternity entitlements directly from their employer.

· Women not in employment or failing to meet the eligibility criteria should still have access to other family based welfare payments to assist with meeting the costs of having a child (eg. Maternity Allowance and Maternity Immunisation Allowance).

Additional benefits negotiated at the enterprise level

· It should remain open to individual employers to reach agreement with their employees at the enterprise level to provide benefits in excess of those provided in the proposed national scheme.
Proposed review of the Scheme

· The scheme would be reviewed after a period of 12 months.

· All relevant parties should be given an opportunity to make submissions on the operation of the scheme.

10. The provisions of the Workplace Relations Amendment (Paid Maternity Leave) Bill 2002

The Australian Democrats Workplace Relations Amendment (Paid Maternity Leave) Bill 2002 sets out a paid maternity leave scheme which provides an entitlement of 14 weeks paid maternity leave for employees in the private sector.  The benefit is paid at a rate no more than the federal minimum wage, and less for women whose earnings are below this threshold.  The scheme is costed at $352 million per annum (net of tax receipts recovered, and net of savings on the existing Maternity Allowance and Maternity Immunization Allowance which would not be payable to those who receive the Maternity payment).

The Bill is to be incorporated into the Workplace Relations Act 1996, and administrative arrangements are proposed so that employers distribute the monies to employees, and their continuity of service is preserved for superannuation purposes.

Ai Group’s position on some of the key provisions of the Bill is set out below.

Proposed Amendment


Ai Group’s Position
Basis of Ai Group’s Position

To provide government funded maternity leave to employed women for 14 weeks at or around the birth or adoption of a child. 

The maternity payment to be set at the level of the federal minimum wage ($431.40/wk) or the employee’s normal wage whichever is less.

To provide the maternity payment to women with at least 12 months continuous service with an employer.

To provide the entitlement to casual employees with at least 12 months continuous service. No earnings threshold to apply.

To require employers to make paid maternity leave payments to employees with the Government reimbursing the employer for the cost of such payments. (NB. Where possible the funds are to be transferred to the employer before the employer is required to pay the employee)

To prevent employers who are providing paid maternity leave benefits at the enterprise level

reducing such benefits to take account of the introduction of the proposed Government scheme. Employers who breach this requirement would be liable to a penalty imposed by a court of competent jurisdiction.

To implement a paid maternity leave scheme in conjunction with the provision of unpaid parental leave.

To exclude from paid maternity leave Commonwealth, State or Territory employees who receive other government funded payments.

To treat the maternity payment as wage and salary income for the purposes of taxation, superannuation and other relevant laws and agreements.

The maternity payment would not be means tested.


Support 12 weeks

Conditionally Supported

Supported

Supported with modifications

Not supported

Not supported

Supported with limit on total amount of leave

Supported.

Not supported

Supported


The 14 weeks proposal exceeds the entitlements currently provided to most public sector employees.  For fiscal reasons it may be preferable to limit any government funded payment to 12 weeks.

This level of benefit would be ideal. However, a lower level of benefit may be necessary depending upon cost implications.

A 12 month qualification period is reasonable and is consistent with the eligibility requirements for unpaid parental leave.

With regard to casual employees, it would be logical to provide access to the scheme using the same eligibility criteria recently established for unpaid parental leave for casuals. An earnings threshold should apply for casuals.

The proposed approach would result in double handling of the payment and would impose administrative costs on employers.  However,  Ai Group acknowledges that some employers (particularly those who choose to top up the benefits provided in the national scheme at the enterprise level)  may not be concerned about the approach taken in the Bill. Ai Group proposes that maternity leave payments be delivered to eligible employees through the social welfare system or that the choice be given to employers regarding the payment method. 

The proposed approach would not be practicable or fair. Consider the example of a company which has entered into an employment agreement with its employees to provide 14 weeks maternity leave – paid at the employees’ full salary. Under the terms of the Bill, the employees would receive 14 weeks pay from their employer at their full salary, plus a further 14 weeks pay from the national scheme at the minimum wage. If the employee is off work for 14 weeks, the employee would receive a much higher salary while they are on leave than while they are at work. The proposed approach disadvantages those employers who have been proactive in implementing paid maternity leave benefits. It should be open to companies to modify the benefits offered at the enterprise level to take account of the introduction of any national scheme.

The paid maternity leave scheme should be implemented within the framework of the existing 52 week unpaid maternity leave entitlement. That is, the total period of absence associated with the birth or adoption of a child should not exceed 52 weeks.

Where government employees cannot access a comparable benefit to the proposed scheme, the relevant government should be encouraged to enhance their specific schemes.

The proposal that maternity payments be treated as normal wages for the purposes of superannuation, tax and other laws and agreements would unfairly impose additional costs on employers during the period of maternity leave such as: 

· Superannuation;

· Annual, sick and long service leave accruals.

Under the standard unpaid parental leave provisions in federal and state awards, superannuation contributions are not payable and annual leave, long service leave and sick leave do not accrue during periods of maternity leave. Such a situation is equitable for both employers and employees. 

All working women, regardless of income, face an opportunity cost when having children.  To provide a means tested payment would effectively penalise women in higher paying occupations (who already face higher opportunity costs).


11.
Other measures to accompany a paid maternity leave scheme

Employers should be encouraged to examine their working arrangements to consider how they can better assist women to combine motherhood with continued participation in the workforce.

Already, a range of measures have begun to emerge at individual workplaces, often as part of the enterprise bargaining process. These include flexible working time arrangements, permanent part-time arrangements, job-sharing, teleworking and employer assistance with child-care. This trend will likely to continue in the future and such measures would complement the introduction of a government funded paid maternity leave scheme.  

These trends reflect developments in the workplace relations system over the past decade aimed at better accommodating the needs of workers with family responsibilities.  In 1994 and 1995, the Australian Industrial Relations Commission’s (AIRC’s) decisions in the Family Leave Test Case
 and the Personal/Carer’s Leave Test Case
, resulted in new standards for family-friendly provisions in federal awards and agreements.

Subsequent to those decisions, the award simplification process provided for under the Workplace Relations Act 1996, required the Commission to review all federal awards to ensure that, amongst other aspects, they included facilitative provisions and part-time provisions where appropriate
. 

In addition to the above developments within the workplace relations system, it is appropriate that measures to support mothers and parents continue to be developed through the social welfare and taxation systems.  

In conjunction with paid maternity leave, the Government should examine other support measures such as further child-care assistance. Child-care costs remain a major barrier to women returning to employment after having children. Areas that should be further examined include taxation arrangements as they relate to child-care costs incurred by employees, together with  further incentives for employers to assist employees with child care costs.  

Ai Group is keen for the policy debate around paid maternity leave to encompass all of the features of the current welfare, taxation and workplace relations systems that may be limiting the participation of women in the workforce.

12.
Conclusion

Ai Group believes there is a strong case for the introduction of a publicly funded paid maternity leave scheme in Australia. Significant benefits would flow to the Australian community if such a scheme were introduced. 

However, Ai Group is opposed to the introduction of any paid maternity leave scheme which is funded by employers. The significant costs of an employer funded scheme would most likely lead to lower employment levels and reduced competitiveness for Australian businesses. The impact would be felt by both large and small businesses. 
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