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The YWCA of Australia is pleased to have this opportunity to contribute to the work of the Senate committee by making the following submission to your inquiry into the Workplace Relations Amendment (Paid Maternity Leave) Bill 2002.

The concurrence of the Senate Committee Inquiry and the HREOC discussion paper have ensured that Paid Maternity Leave has been an important public policy issue over recent months and one that the YWCA has been actively involved with.

We would welcome the opportunity to provide further information to the committee at its public hearings and aspects of this submission may be supplemented. We would also ask for permission to add this submission to our website and distribute it in its final form to members and other relevant organisations.

Yours sincerely,

Fiona Jolly

National President

26 July 2002

The YWCA of Australia

The YWCA of Australia is a women’s membership organisation nourished by its roots in the Christian faith and sustained by the richness of many beliefs and values. Strengthened by diversity the YWCA draws together members who strive to create opportunities for growth, leadership and empowerment in order to attain a common vision: peace, justice, freedom and dignity for all people.

The YWCA is the world’s largest women’s organisation represented in more than 100 countries, with a membership of 25 million worldwide. In Australia, the YWCA is represented in over 30 locations in all States and Territories, and currently delivers services to more than a quarter of a million women, men and children each year, throughout rural, regional and metropolitan Australia. The YWCAs of Australia provide services in youth; childcare; health; housing; emergency accommodation and travel accommodation. We are a responsive and vibrant organisation with an expanding membership of young women leading the organisation through this millennium.

The local associations of the YWCA of Australia are the:

YWCA of Adelaide

YWCA of Albury/Wodonga

YWCA of Brisbane

YWCA of Broken Hill

YWCA of Canberra

YWCA of Darwin

YWCA of Newcastle


YWCA of Perth

YWCA of Port Pirie

YWCA of Rockhampton

YWCA of Sydney

YWCA of Tasmania

YWCA of Toowoomba

YWCA of Townsville

YWCA of Victoria

The YWCA of Australia welcomes the opportunity to be involved in the development of policies around a parental payment. YWCAs have had policy in support of paid maternity leave for many years and our involvement in this debate reflects not only our long-standing commitment to women’s equality but also our perspectives as employers of predominantly female workforces with a revenue largely dependent upon federal/state/territory/local government grants. 

The YWCAs of Sydney, Victoria, Canberra and Tasmania have all hosted and organised forums as part of HREOC’s public consultation process on their  Interim Paper. The positions presented in this submission reflect some of the issues raised in those forums, and in consultations with the YWCA’s of Australia.

YWCA policy supports a scheme of parental payments. In particular however:

· While the debate around ‘paid maternity leave’ may be a leading edge public policy debate the terminology is already out-dated. The trend in enterprise negotiations is toward arguments for parental leave. This terminology is also supported by many of the young women we have consulted with who consider as a matter of course that they would expect their partners to share in the responsibilities of child rearing and consider it appropriate that partners of any gender would be included in leave provisions.

· The descriptor ‘leave’ belies the hard work that raising children is and suggests that it is a period of rest from work, a statement most new mothers would certainly disagree with. For these reasons we will refer to a new system of parental payments throughout this paper.

· It is also very important that this debate is seen as separate to discussions centred on Australia’s fertility rate. The debate on parental payments must be centred on issues of child and maternal welfare, family friendly work cultures, income maintenance and workforce attachment.

YWCA of Australia Policy

At the last YWCA of Australia National Convention in 2000 new policy was adopted on both Economic Security and Workforce Participation, both polices speak to the issue of paid maternity leave, the relevant sections are excerpted here.

ECONOMIC SECURITY

Key Issues Identified

· Women are much more likely to suffer absences from the workforce due to family responsibilities. The lack of paid maternity leave for many Australian women and the drop to a single income or reliance on income support can cause hardship to many families, with research from the ABS showing that 54% of Australian families rely on two incomes to survive.

· Women are seriously disadvantaged with regard to superannuation savings, again because they are more likely to have time out of paid employment while caring for young children or taking on the care of elderly parents. They are also more likely to leave jobs to travel with a spouse’s employment, thus endangering the accumulation of adequate amounts of superannuation

· The inadequacy of income support payments has a serious impact on women’s economic security and ability to provide for themselves and their families. Unemployment benefits are as much as 20-30% below the poverty line yet people with families are expected to survive on these inadequate payments.

· Job security has become a major issue for women as more and more women are employed on casual, part-time or on a short-term contractual basis. The so-called casualisation of the workforce has impacted most heavily on service and manufacturing industries where women make up a large percentage of employees.

· Research indicates that only 1 in 12 women will be financially supported by a partner in their adult life. Greater incidence of marriage breakdown leads many women to become the sole financial support for themselves and their children. There is a need for education of young women about financial security and economic independence to raise awareness among young women about the importance of providing for their own future rather relying on potential partners.

· Recent changes to child support disadvantage women who are overwhelmingly the majority of primary caregivers in situations of divorce or separation. Non-custodial parents are now able to receive a “discount” on child support payable for taking care of their children 10-30% of the time. This formula fails to recognise the on-going costs of caring for children that are not relieved by the non-custodial parent providing small amounts of care, such as rent or mortgage payments, utilities and clothing and schooling costs

Policy Position:

The YWCA supports the rights of women to receive maternity leave, adequate income support, equitable access to superannuation entitlements and child support. In particular, we:

· Encourage the government to ratify the ILO Convention IV(2B) on Maternity Protection and remove its CEDAW reservation to paid maternity leave for working mothers;

· Urge the government to progress greater equity and access to superannuation for women

WORKFORCE PARTICIPATION

Key Issues Identified:

· Workplace discrimination remains a serious problem for women. Research by HREOC has revealed that one in four young women has suffered sexual harassment at work and another report “Pregnant and productive: it’s a right not a privilege to work while pregnant” detailed accounts of discrimination against women on the basis of their pregnancy or potential pregnancy.

· Maternity protection issues go further than paid maternity leave. There are also issues of job security and supportive work environments providing designated space for breastfeeding/expressing and flexible work hours from employee’s viewpoint

· Childcare costs have increased significantly over the past four years and there is research to suggest that many women are being forced to use unregulated care or rely on family and friends because of these increases. For women with work and family responsibilities access to affordable, reliable child care is crucial to participation in the workforce

· As mentioned earlier, job security, in light of an increasingly “casualised” workforce has become a major issue for women. Women may experience difficulties returning to the workforce after breaks from paid employment, due to loss of skills and confidence and demands of balancing work and family responsibilities

· The Federal Government’s extensive range of industrial reforms has had a significant impact on women. For example, many women are feeling the effects of changes to rosters with more variable schedules at short notice and with little stability, which makes planning for childcare very difficult. Flexibility in the workforce seems to have been extended primarily toward the employer rather than the employee

· Women in rural and remote parts of Australia face similar barriers to workforce participation that women in urban Australia face plus more. The added factors of social isolation, greater entrenchment of traditional views of women and less access to job opportunities make this group one of the most disadvantaged in Australia in seeking access to the paid workforce.

Policy position:

The YWCA urges the government to recognise the barriers that prevent women from full participation in the workforce, including direct and indirect  workplace discrimination. Specifically we:

· Encourage legislation and education, which address workplace discrimination on the grounds of gender.

· Urge the Government to remove its reservation to CEDAW regarding paid maternity leave and ratify ILO Convention 103 on Maternity Protection.

· Urge the government to ensure that quality affordable child care is considered as part of the debate on equity and access and oppose further cuts to publicly funded child care .

· Urge the government to remove barriers to women’s participation in the workforce, by introducing paid maternity leave, furthering the introduction of family friendly workplaces and increasing the protection provided by sex discrimination legislation.

In formulating this submission we are hoping to reflect many of the concerns that were raised both by local associations and in the consultations that various YWCAs helped to organise.

Current YWCA practice

In framing our contribution to this debate it has been important to us to distinguish between our current practice and our hopes for a government-funded model of paid maternity leave.

Most of our local associations are volunteer organisations or small employers, only 3 associations, those in Canberra, Sydney and Victoria, would have over 100 employees.

We have included three examples of paid maternity/parental leave policies that different YWCA’s currently have in place.

YWCA 1

· offers 12 weeks paid maternity leave for all employees including casuals who have been employed by the YWCA of Victoria for 12 months or more.

YWCA 2

· offers 2 weeks paid parental leave, which can be taken at half pay for permanent employees with 12 months or more service.

· offers 4 weeks paid parental leave after 2 years of service to be  paid as two weeks, which can be taken at half pay, at the commencement of the leave and the equivalent of two weeks pay to be paid three months after the staff members returns to work following the leave.

· paid parental leave is not additional to unpaid entitlements. Unpaid entitlements being up to 12 months leave for employees minus entitlement taken by partner with at least 12 months service and up to 18 months leave for employees minus entitlement taken by partner with at least 2 years of service.

YWCA 3 

· offers 6 weeks paid maternity leave  for employees with not less than 12 months continuous service.

· Paid maternity leave is not additional to unpaid entitlements.

· Employees who have less than 12 months continous service may apply for 12 months unpaid leave.

· Employees are entitled to return to their position or an equivalent position on their return. Employees may also request to return to work at reduced hours.

· Following the first period of maternity leave, further periods of maternity leave can be taken without the requirement of a 12 months continuous service being worked.

· One weeks paid parental leave can be taken at the birth of a child by employees with either 12 months full-time or part-time service.

Minimum wage or less

In line with article 6 of ILO Convention 183
 we would support an ideal position of any paid maternity payment not being less than 2/3 of a woman’s regular income. We would encourage the government to further investigate options that encourage employers to top-up whatever basic payment level they establish for a parental payment not only to the level of 2/3 of regular wages but up to full income maintenance.

The YWCA is however happy to advocate for the government to fund a minimum level of parental payment in order to ensure that this does not become a scheme where people on higher incomes receive more benefits than people on lower incomes.

Just as criticisms have been made about the baby bonus for providing higher levels of support to parents with higher incomes so we would criticise this proposal for offering to pay minimum wage or less to new parents.

The AIRC in its considerations in setting the minimum wage notes that people on the minimum wage struggle to make ends meet and go without items that are regarded as necessities by others in the Australian community. 

The minimum wage is just that the minimum it is judged viable to live on, offering to pay less than minimum wage at a time when household expenses increase significantly is unfair and unjustified.

For whatever period a new system of parental payments are paid for there must be parity in levels of government support, both for those in and out of the workforce and for those who are high-income earners and those whose jobs pay below minimum wage.

Maternity or Parental Leave

The YWCA endorses the ILO standard of 14 weeks.
 In the discussion of parental payments the YWCA would also like to express support for the National Pay Equity Coalitions position in support of 2 weeks additional leave for the non-birth-giving parent.

However while the debate around ‘paid maternity leave’ may be a leading edge public policy debate the terminology is in itself already out-dated. The justification for only providing paid leave to birth giving mothers for health reasons made by Senator Stott Despoja in both the second reading speech and the explanatory memorandum is understandable given that the proposal is only for 14 week and that 14 weeks is likely to only be sufficient to cover necessary absences from work prior to and following birth. However, the trend in enterprise negotiations is toward arguments for parental leave and certainly the young women we have consulted with consider as a matter of course that they would expect their partners to share in the responsibilities of child rearing and consider it appropriate that partners of any gender would be included in leave provisions. 

The justification of financial imperative’s is created by the scheme’s variable payment level and if as the YWCA suggests there was one payment level and that parity was created between current parenting payments and a new system of parental payments this financial imperative would be lessened. An alternative safeguard rather than excluding non-birth-giving parents might be to require medical certification as to the health of the birth giving mothers prior to reassignment of any of her parental payment entitlements. 

There has also been some discussion within the YWCA that the descriptor ‘leave’ belies the hard work that raising children is and suggests that it is a period of rest from work, a statement most new mothers would certainly disagree with.

It is also very important that this debate been seen as separate to discussions centred on Australia’s fertility rate. The debate on parental payments must be centred on issues of child and maternal welfare, family friendly work cultures, income maintenance and workforce attachment.

Eligible Employees

The YWCA’s welcomes the bill’s inclusion of casual workers and especially the fact that it does not set a minimum number of hours work but is disappointed by the construction of 12 months continuous employment with one employer as part of the minimum standard.

As the YWCA, young women dominate both our membership and client group. Young women 15 –  24 years old are heavily represented in the part-time workforce
 and more likely to be casuals than women in any other age group and therefore without leave entitlements.
 Trends in workforce participation also show us that casual/part-time and contract employment is increasing.
 

We believe that a 12-month full-time continuous attachment to the workforce is too narrow a test. We would argue for a position that included study whether secondary or tertiary as a form of workforce participation, educational attainment being a leading indicator of workforce attachment, and that recognised any ongoing employment as sufficient workforce attachment, therefore not penalising the self-employed, contract, seasonal or casual workers.

Young women are disproportionately represented in industries where casual and part-time work is highly prevalent.
 Young women are also a highly mobile workforce and are likely to be affected by periods of exclusion from the workforce.

The continuing existence of pregnancy discrimination supports arguments for a more flexible standard for eligibility than 12 months continuous service with one employer.

Casestudy

A is 20 years old. Having been unemployed she started a new job. Shortly after starting work she discovered that she was pregnant. When she was 6 months pregnant she was fired for ‘work performance’ issues. Performance issues that had not been raised prior to her employer knowing she was pregnant.

A represents many young women’s position in this debate. The YWCA does not believe that she should be not considered attached to the workforce because her employer acted inappropriately. Nor does the YWCA believe that she should be entitled to a lesser payment because through no fault of her own she is unemployed at the time of her child’s birth.

Parental Payments and other forms of support

The introduction of a new system of parental payments is only part of the solution to addressing the barriers that parents and especially women face in balancing work and family responsibilities.

Work must also continue to be done in the development of family friendly work practices such as: 

· ensuring for women after taking a period of maternity leave a right to return to work at her former level of responsibility and remuneration;

· providing greater access and incentives to employers to introduce and support flexible work practices;

· developing family friendly workplace cultures by, for example creating universal rights for non-birth-giver parents to access parental leave and legislating for women to have breastfeeding breaks; and

· the accessibility and affordability of quality childcare.

In incorporating this bill into the Workplace Relations Act thought should also be given to enshrining the right of mothers to return at level to part-time positions if that is their decision.

What about those with less than 12 months continuous service?

As mentioned above we believe that a 12-month full-time continuous attachment to the workforce is too narrow a test. We would argue for a position that included study whether secondary or tertiary as a form of workforce participation, educational attainment being a leading indicator of workforce attachment, and that recognised any ongoing employment as sufficient workforce attachment, therefore not penalising the self-employed, contract, seasonal or casual worker.

Parenting payment as paid by Centrelink is currently valued at $421.80
 a fortnight, which is just under half the minimum the wage.
 The figure of approximately $650
 per fortnight for a single mother solely dependent on Centrelink benefits for her income does not compare favourably with the income levels that have been discussed as appropriate in relation to paid maternity leave of minimum weekly earnings (MWE) at approximately $431
 per week or average weekly ordinary time earnings (AWOTE) of approximately $750
 per week for women. We fail to see the validity of an argument that create greater inequality between women in and out of the workforce by paying a higher government funded payment to parents of newborns who have 12 months continuous workforce attachment and those who do not have 12 months continuous workforce attachment.

The YWCA is happy to support submissions that argue for the introduction of a new system of parental payments and are happy to lend support to positions at and above the minimum wage. We are however not willing to see significant numbers of young women excluded because of the changing nature of the workforce and entrench poverty for parent(s) of newborns.

The YWCA believes that the current level of parenting payment must be equalised up to the level of any government contribution to a new system of parenting payments and that a more flexible workforce attachment test needs to be established.

Other issues

The YWCA is happy to support the positions represented in the bill on the following issues:

· Non-repayability of the benefit if you don’t return to work. This issue of course does not arise if there is parity across payments and a flat rate.

· Equal treatment for adoption.

· No erosion of current provision for paid maternity or parental leave by the introduction of this bill.

· The treatment of this payment in equivalent terms to recreation leave or long-service leave for matters such as taxation and superannuation.

· No discrimination between various structures of families including martial status or same sex couples.

� ILO Convention 103 has been superseded by ILO Convention 183 and this policy should be read as support for the current ILO Convention.


� http://ilolex.ilo.ch:1567/english/convdisp2.htm


� http://ilolex.ilo.ch:1567/english/convdisp2.htm


� 45.9% of 15 – 19 year old women and 29.5% of 20 – 24 year old women participating in the workforce are working part-time ABS, Labour Force Australia, April 2002, 6203.0 and 6302.0


� 72.9% of 15 – 19 year old women and 31.1% of 20 – 24 year old women participating in the workforce self-identify as casual workers. ABS, Forms of Employment, August 1998, 6359.0


� ABS, December 2001, 6202.0


� ABS, Employee Earnings, Benefits and Trade Union Membership, August 2001, 6310.0


� Centrelink, A Guide to Commonwealth Government Payments, 20 March – 30 June 2002, p6.


� AIRC, Safety Net Review Decision 9 May 2002, at 9, � HYPERLINK http://www.airc.gov.au/fullbench/statement_2002.htm ��http://www.airc.gov.au/fullbench/statement_2002.htm�


� Calculated using full payments of Family Tax Benefit A & B, Parenting Payment and Pharmaceutical benefits, rent assistance payments have not been included. Centrelink, A Guide to Commonwealth Government Payments, 20 March – 30 June 2002, p2 - 6.


� AIRC, Safety Net Review Decision 9 May 2002, at 9, � HYPERLINK http://www.airc.gov.au/fullbench/statement_2002.htm ��http://www.airc.gov.au/fullbench/statement_2002.htm� 


� ABS Catalogue 6302.0
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