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Introduction

The Australian Hotels Association (AHA) is the peak employer organisation for over 8000 hotels, casinos and resorts across Australia.  Our members employ over 250000 people including a high proportion of young people.

Established in the early 1800s, the AHA is the nation's oldest employer organisation and is registered as an organisation of employers under the Workplace Relations Act 1996.  

The services provided by members of the AHA are wide and varied in their local communities.  They range from food and beverage to entertainment and recreation facilities.

The National Board of the AHA is formed by delegates from each of the Branches and operates as the governing council.  The number of delegates is determined by the number of hotels in each State or Territory.  The Board meets once a year.

The President of each Branch together with the President of the Accommodation Hotels Division constitute the National Executive which meets regularly to formulate strategies and determine action between the annual meetings of the National Board.

OVERVIEW

The Australian Hotels Association (AHA) supports a fully Commonwealth government funded maternity entitlement.  Accordingly, the AHA supports in principle the approach to paid maternity leave outlined in the Workplace Relations Amendment (Paid Maternity Leave) Bill 2002, a private members' bill introduced into the Senate on 16 May 2002 by the Leader of the Australian Democrats, Senator Stott Despoja.

The Workplace Relations Amendment (Paid Maternity Leave) Bill 2002 was referred to the Senate Employment, Workplace Relations and Education Legislation Committee on 19 June 2002.  The AHA notes that a report is due to be tabled on 18 September 2002.

The AHA supports this scheme so far as it requires the Commonwealth government to provide a fully funded maternity payment for maternity leave, with no direct costs imposed on employers. Small business should be exempted from any possible financial impost on employers. 

The AHA notes that unpaid parental leave is already provided for in Part VIA, Division 5 of the Workplace Relations Act 1996 and by Schedule 14 to the Act.  The public debate now revolves around whether any part of this leave should be paid leave.  Paid maternity leave already exists for eligible employees employed by a number of Government employers.  The incidence of paid maternity leave is less widespread in the private sector.   

The AHA does not consider that maternity is properly characterised as an industrial matter, but should instead be considered a wider social issue.

The AHA do not wish to see women who wish to take maternity leave being penalised.  Equally employers should not be penalised by way of an externally imposed employer levy or some other form of compulsory payment to an eligible employee.

Workplace Relations Amendment (Paid Maternity Leave) Bill 2002
The measures contained in the Workplace Relations Amendment (Paid Maternity Leave) Bill 2002 would be broadly acceptable to the AHA.  However, the AHA would like to see the focus of the Bill re-characterised so that  a maternity payment is provided as part of the social safety net rather than as an industrial entitlement.

The AHA consider that a scheme should be implemented to ensure that women who wish to leave the workforce to have children are not penalised, and that the employer is also not penalised through increased costs.  That is why the maternity payment model proposed by the Leader of the Australian Democrats, Senator Stott Despoja in her Workplace Relations Amendment (Paid Maternity Leave) Bill 2002 would be acceptable to the industry.

Under the proposed legislation women would be provided with paid maternity leave for 14 weeks at the level of the minimum wage.  The maternity payment would be provided by means of government funds.

The Bill defines eligible employees as those not employed by Commonwealth, State or Territory Governments (which generally provide, or should provide, paid leave at an equivalent or higher level) and those with continuous employment of at least 12 months in their current jobs. Seasonal employees are excluded (as they are from existing unpaid maternity leave), and casual and part-time employees are included.  

The AHA welcomes the fact that the proposal provides that any employer top up, or provision of additional paid leave is optional.   The AHA consider any such top ups should be progressed through enterprise based bargaining.  The AHA do not consider that any case for "top up" should be progressed through the award system.

Clause 11 of the Bill deals with the amount of the maternity payment which is expressed as the lesser of:

(a) the Federal minimum wage as ordered by the Australian Industrial Relations Commission; or 

(b) 100% of the employee's average weekly earnings (averaged over the 12 months preceding the commencement of parental leave.)

We note that the Federal minimum wage from May 2002 was $431.40 per week.

We further note that those who receive maternity payment are not entitled to receive the maternity allowance and/or maternity immunisation allowance under the A New Tax System (Family Assistance) (Administration) Act 1999.

Mechanism for maternity payment 

Proposed section 170KD outlines the objects of a paid maternity leave scheme.  Proposed subsection 170KD(4) would require employers to transfer the maternity payment from the Commonwealth to eligible employees.

The AHA is unsure as to why the Bill would require that the maternity payment should be made to the employee by the employer and then the employer would be compensated by a government payment.  This is potentially burdensome on employers and leads to double handling of the payment.

Further, clauses 13 and 14 of the Bill provides for a scheme where employers would be advanced payments out of public money, known as a maternity advance, which would then be paid to the eligible employee.  The AHA do not support such a payment mechanism.  It would be preferable for the Bill to provide for a direct payment to eligible women.

Clause 19 of the Bill provides for the recovery of debts by the relevant department.  Accordingly, requiring employers to transfer maternity payments may place the employer in the invidious position of potentially being liable for a mistaken overpayment debt to the department.  The AHA cannot support this provision as it would impose an unwarranted burden on the employer.  

The payment of a government funded maternity payment is more properly dealt with by Centrelink which is already set up to administer such payments.  Centrelink could make such payments directly to an eligible employee and avoid the need for employers to transfer payments to eligible employees.

 CONCLUSION

The AHA supports a government funded paid maternity scheme as set out in the Workplace Relations Amendment (Paid Maternity Leave) Bill 2002 but would prefer to see the maternity payment characterised as a social benefit rather than an industrial entitlement.  As noted in the Explanatory Memorandum to the Bill, the maternity payment would be paid for from general taxation revenue to provide a basic benefit for eligible women.

The AHA considers that all our member employers already support maternity through both the provision of unpaid leave as required by Part VIA, Division 5 of the Workplace Relations Act 1996 and by Schedule 14 to the Act and through their contributions to Australia's tax base.  The debate now centres on whether any part of the leave already granted should be paid leave and in respect of this debate, the AHA supports a government funded scheme.

Any scheme imposing further obligations on employers will cost jobs in the tourism and hospitality industry.  
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