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While women's labour force participation rates have increased nationally and internationally, equality in the workforce still eludes women workers. 

There are many reasons why gender inequality persists but we can link much of this to the social, economic and biological affect of childbirth and child rearing. Women still bear much of the responsibilities of family and child caring. When we examine women's wages, promotions and workforce participation we find that in child-bearing years women's employment suffers. The birth of a child imposes immediate financial pressures on women and their families and often results in their dislocation from work and impedes their future work experience. 

Genuine equality requires the problems associated with child-bearing and workforce participation to be resolved. Paid maternity leave will promote workforce equality and improve the health and safety of mothers and their children. 

The Women’s Electoral Lobby welcomes the Senate Employment, Workplace Relations and Education Legislation Committee Inquiry into the Australian Democrats Workplace Relations Amendment (Paid Maternity Leave) Bill. Paid maternity leave is a predictable social policy issue for the Australian Parliament to consider in light of the significant shift in women’s workforce participation in the last 40 years. 

Aspects of this submission may be expanded via a supplementary submission. 
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Introduction 

Established in 1972, the Women’s Electoral Lobby Australia is an independent, non-party political organisation dedicated to creating a society where women’s participation and their ability to fulfill their potential are unrestricted, acknowledged and respected and where women and men share equally in society’s responsibilities and rewards. 

The policies of the Women’s Electoral Lobby Australia are based on the premise that a just society must recognise that women’s rights, responsibilities, contributions and needs are of equal value with men’s, though not necessarily identical. Social, economic, technological, scientific development and achievement must be pursued in ways that give the goals of justice for all the highest priority. 

The Women’s Electoral Lobby welcomes a national debate on paid maternity leave and congratulates the Australian Democrats for tabling the Workplace Relations Amendment (Paid Maternity Leave) Bill 2002. The Bill demonstrates that a system of paid maternity leave can be established within the parameters of Australian industrial relations operations.

Paid maternity leave is congruent with the following Women’s Electoral Lobby objectives: 

· promoting the feminist goals of achieving social, political and economic equality for women;

· changing social attitudes, practices, and power relationships which discriminate against women;

· implementation of procedures and the enactment of legislation to combat sexism as well as advance and benefit women; and 

· informing and educating the public, with a view to advancing the opportunities and conditions of women in the political, civil and social fields as well as in industry, commerce, the professions, and in the community generally.
Principal issues for consideration:

The Senate Committee Inquiry will examine the provisions of the Bill in relation to: paid maternity leave, its length, level of payment, eligibility, coverage and exclusions, administrative arrangements, effect on women workers and their families, effect on employers and workplaces, effect on government (including financial impact), effect on government employees, relationship with international conventions and standards, and effects upon equal employment opportunity in the workplace.

1. Length of paid maternity leave

WEL supports the period of fourteen weeks nominated in the Workplace Relations Amendment (Paid Maternity Leave) Bill 2002 (hereafter ‘the Bill’). This period of time accords with the International Labour Organisation Maternity Protection Convention, 2000 (C183). 

The length of paid maternity leave should include an additional two weeks parental leave (applicable to married, de facto, same sex partners) should be available in addition to the fourteen-week period. Such parental leave would encourage sharing of the child-care role in accordance with the Convention on the Elimination of All Forms of Discrimination Against Women. 

2. Level of payment

The Bill proposes a cap set at the minimum wage level. Women earning below this level would be paid their normal wage. Capping the scheme as minimum weekly earnings offers income replacement for approximately 36% of women employees. 

Advantages of a minimum weekly earnings cap include extending the current system of paid maternity leave to women earning low incomes who generally do not access any form of paid leave from the workforce at the time of child-birth. 

Disadvantages include: 

· Women in the low income earning brackets above minimum wage levels will continue to forego a considerable proportion of their income. Women earning income between minimum and average weekly earnings have less disposable income, spending a greater proportion of net income on housing, education, health and other household necessities. 

· Setting the cap at minimum weekly earnings aligns the scheme to social welfare or protection schemes rather than establishing a system recognising maternity leave as a legitimate work entitlement attracting income replacement for a significant proportion of women employees. 

A system capped at average weekly earnings provides income replacement for approximately 76% of women employees.

Advantages of average weekly earnings cap include:

· More women are eligible for income replacement for 14 weeks, reducing the level of foregone income in a small but significant way.

· Implementing a social policy that supports a greater proportion of working women, indicating that the government recognises and validates the significant shift of women participating in paid employment. Specifically from 37% in 1966 to 53% in 1996
.

· Makes a stronger policy statement recognising the opportunity cost of child-birth for women in the workforce. (See discussion of foregone earnings under point 5). 

· Off sets the gains made by women on higher income levels achieved through enterprise bargaining. Women on average weekly earnings or below have been resoundingly unsuccessful in securing paid maternity leave through bargaining mechanisms. 

· A greater proportion of women receive income replacement for a fourteen week period, reducing the negative cumulative impact of foregone retirement earnings. Periods of leave out of the paid workforce lead to considerably lower retirement income for women. A woman on the median income for women will have 50% less retirement income than a male equivalent if she has five years out of the workforce between the age of 20 and 60 years. Her retirement income will be 1.5 times the age pension versus 3 times the age pension for a man working from the age of twenty.
 Retirement income is also reduced as a function of the reduced ability to save during any periods out of the paid workforce.

Disadvantages of average weekly earnings scheme increasing the cost of the system. (Further information about costs will be included in a supplementary submission). The total cost, is however, offset by the savings of abolishing the Baby Bonus and savings made by women on paid maternity leave foregoing present maternity allowances. 

Establishing the principle of income replacement 

The concept of an income replacement payment for women employees during periods of leave related to child-birth is accepted by various employers in Australia. The Federal Government provides paid maternity leave for Commonwealth public servants. State governments provide various schemes for state public servants. A proportion of women employees in the private sector are entitled to paid maternity leave. Generally, however, company based policies apply to women on higher grades. The women most excluded from the present system of paid maternity leave in Australia are low income earning women. 

The concept of income replacement is not upheld by systems that impose any costs on the employee, either directly through an employee levy or insurance payment, or indirectly via an employer levy which may lead to less favourable treatment of women employees who are perceived as imposing additional overheads.

Any system of paid maternity leave should therefore ensure income replacement for women on low incomes including casual and part-time workers. WEL proposes that the system of payments should be capped at average weekly earnings in order to offer income replacement for a significant proportion of working women, particularly women on low incomes.  

The costs of the scheme should be met by the Federal Government. The scheme should not be subject to means testing as the scheme is premised on a system of income replacement rather than income support.

3. Eligibility, coverage and exclusions

The Bill proposes a standard of 12 months prior employment in the workplace they will be seeking leave from. This eligibility standard matches the national unpaid maternity leave standard.

A standard of 12 months with a single employee fails to cater for current patterns of women’s employment. Increasing numbers of women work in part time and casual positions. They are the women workers occupying low-income jobs and those particularly in need of income replacement at the time of child-birth as well as increased ease of returning to the workforce following leave.

The Women’s Electoral Lobby proposes the following eligibility standards for women who are the birth or adoptive mother and who at the time of birth are: 

· employed full time with 52 weeks of continuous employment with one or a series of employers;

· employed part time or on a casual basis with 52 weeks of employment with one or a series of employers; 

· employed part time or on a casual basis with the equivalent of 52 weeks of employment (or the equivalent of over 2 years) with one or a series of employers; and 

· self employed women with 52 weeks of continuous employment (or the equivalent of over 2 years); 

· women working in public and private sectors, including small business, and

· the payments are not subject to means testing.
4. Administrative arrangements

· Employer administered fortnightly payment, like other leave entitlements.

· Employers receive first 6 weeks of payments in advance from Federal Government.

· Employers claim maternity leave payments beyond 6 weeks from the government. 

· Administration costs are met by the employer. 

· Taxation and superannuation are due on the sum paid.

5. Effect on women workers and their families
Paid maternity leave is a social policy solution for a variety of issues facing, women, families, communities and the government. 

There are significant opportunity costs for women workers rising from leave associated with child-birth, in the form of foregone earnings, reduced lifetime income, reduced continuity of service and reported instances of employers perceiving women with carer responsibilities as being less competitive for promotion opportunities. 

When estimated as foregone earnings based on the mother’s education levels, child-birth and associated leave including periods of child care cost women (in 1997 dollars
):  

Education level of mother 
First child
Second /third child (per child)

Degree/diploma
$239K
$80 – 85, 000

Completed high school
$201, 000
$60, 000

Not completing high school 
$167, 000
$43, 000

In addition to the impact on women’s lifetime earnings, there is also the effect of increased weekly expenditure. One set of estimates suggest that the indicative weekly costs of children (in 1993 – 1994 dollars) are
:

Family income level
Total family expenditure
Range of indicative estimates (weekly)

Low income family 

1 child

2 children

3 children
$458

$552

$150
$68 - $97

$110 - $202

$250 - $254

Modest income family 

1 child

2 children

3 children
$613

$749

$895
$92 - $135

$150 - $278

$227 - $425



Introducing a system of paid maternity leave helps to offset the opportunity costs and foregone income associated with the act of child-birth. 

Paid maternity leave is a maternal health strategy ensuring two things - a period of leave and financial support to ensure women are able to maintain their health and well being following the birth. Women require a period physical recovery and respite following child-birth. It is generally agreed by medical practitioners
 that 16 weeks is a minimum period of respite for good health and well-being following child-birth. 

Women’s needs vary, as do their living situations. Some women will require a greater period of recovery and respite from their private and public responsibilities. For women participating in paid employment they have an additional consideration of how they will meet their employment obligation following child-birth. 

Paid maternity leave is a specific entitlement available to women participating in paid work. The entitlement supports the woman following child-birth by offering some compensation for foregone income and also offering a standard period of leave which pregnant women can anticipate and rely upon. 

In cases where women cannot access paid maternity leave, they are forced to string together other paid leave entitlements (such as long service leave, sick leave and recreation leave) to secure sufficient leave and to also minimise the financial impact during a period of recuperation. Exhausting paid leave entitlements designed for purposes other than maternity leave removes options during times of personal and family illness. 

It is also an important plank of a government work and family policy. The shift to close to 60% participation by women in paid employment means more women are carrying the bulk of child-care responsibilities as well as employment responsibilities. 

The Workplace Relations Act (WRA) has as one of its main objects assisting employees to balance their work and families responsibilities through the development of mutually beneficial work practices. This occurs through the agreement-making processes contained in the WRA. 

The Federal Government acknowledges the need for paid maternity leave, while at the same time recommending that it should be negotiated for at the enterprise level
. One DEWR publication states: 

Workplace agreements made under the Federal Government’s Workplace Relations Act provide a very effective means for introducing policies and practices, such as paid parental leave, which help employees balance their work and personal lives. An increasing number of businesses have found that the variety of options available for making agreements, and the processes involved, have enabled them to develop new and innovative initiatives that benefit both employees and the business.

In the Balancing Work and personal life fact sheet
 published by the Department of Workplace Relations, the government takes the position that: 

There is now clear recognition by governments and employers that achieving a balance between work and personal life can produce a happier and more effective workforce.

This recognition has emerged following the dramatic changes that are taking place in Australian society and the profound effect of these changes on our families and workplaces. The most important of these changes are:

· higher participation of women in the workforce, education and training; 

· greater diversity in family structures and an increasingly multicultural population; 

· a growing diversity of attitudes and expectations about the roles of men and women in both work and personal life; 

· the ageing of the population; and 

· a recognition that family responsibilities extend to caring for the elderly, disabled or chronically ill family members as well as children. 

Proposed amendments to the Sex Discrimination Act making pregnancy illegal as a ground for discrimination complaints help to acknowledge the differential treatment women workers experience in the early stages of parenting. 

Paid maternity leave amends the current situation where women employers do not receive income replacement at the time of child-birth which is clearly a legitimate reason for leave from the work force. 

Affordable child-care places and flexible work arrangements including part-time work and job sharing are strategies that support working women and their families a later stages of parental responsibility. 

Paid maternity leave is an important component of a genuine work and family policy. 

6. Effect on employers and workplaces

A government-funded system of paid maternity leave up to average weekly earnings does not impose the core costs of a national system on employers. 

As women are generally in their mid 20’s to early 30’s at the time of the birth of their first child, they are more likely to have received significant levels of work place training and work related education. Their level of expertise represents a significant store of human capital to employers and work places. 

The Equal Employment for Women in the Workplace Agency, a portfolio agency of the Department of Employment and Workplace Relations outline the benefits of paid maternity leave to employers as:

· increasing the number of employees returning to work after maternity leave; 

· reducing recruitment and training costs; 

· improving staff morale and productivity; 

· providing a cost-effective means of retaining skilled staff; and 

· improving organisational efficiency through the benefits of long service, eg, institutional memory, industry knowledge, networks and contacts.
 

The contributions employers can make fall into three categories: 

· administrative costs of making payments to full time and part time employees (estimated as 4% of the total cost of a paid maternity leave scheme)
; 

· cost of recruitment to cover the employee during the period of leave and any associated training costs; and 

· flexible work practices, including meeting requests for part time work, as requested by the woman on their return to work. 

Employers may also negotiate a ‘top up’ payment in addition to the government funded payment.

7. Effect on government (including financial impact)

The Federal Government is in a difficult position of providing paid maternity leave to public servants and setting an example of preferred employment practices but being unwilling to establish an equitable government funded system. Unless a government funded system is available, the majority of working women, particularly low income women who presently have the least amount of access to paid maternity leave, are treated less favourably than other women public servants and high income earning women at the time of child-birth. 

To understand the financial and administrative costs to government, the Women’s Electoral Lobby proposes that economic analysis and modeling of a government funded system of paid maternity leave be undertaken by an appropriate independent agency such as NATSEM, Access or the Centre for Economic Policy Research (Australian National University).

8. Effect on government employees

Maternity leave provisions were first enacted by amending the Public Service Act 1922 (Cth) in 1966, granting maternity leave to Federal Government employees. By the 1970s community standards had changed and the importance of retaining women in the workplace was widely recognised. Test cases and federal legislation followed to ensure that maternity and then parental leave became available to permanent employees. 


The Maternity Leave (Australian Government Employees) Act 1973 (Cth) (hereafter referred to as the Maternity Leave Act) entitled: 

· all women employed in the federal public service 

· to 52 weeks maternity leave 

· with 12 weeks full pay “irrespective of whether they were pregnant or not when first employed by the Government” and 

· regardless of their length of service or employment status. 

It was recognised that many temporary employees had worked for the public service for many years and should be entitled to these benefits.


In 1978 the Maternity Leave Act was amended to restrict maternity leave to permanent employees who had been with the federal public service continuously for 12 months. This brought federal maternity leave provisions in line with state provisions. This enactment also validated federal Opposition concerns raised during the initial debate in 1973 of the Maternity Leave Act that women would take advantage of these provisions and join the public service purely to access maternity leave. In actuality however, the tightening of eligibility requirements served only to exclude 2.7 percent of previously eligible employees. Furthermore, the qualifying period of 12 months was questioned, especially since pregnancy lasts for only 9 months and so a 9-month qualifying period can be argued as being sufficient. 

9. Relationship with international conventions and standards

Establishing a government funded system of paid maternity leave would help the Federal Government meet its obligations under Article 11(1c) and (1d) of the Convention on the Elimination of All Forms of Discrimination against Women which read: 

11(1c) The right to… promotion, job security and all benefits and conditions of service and the right to receive … training.

11(1d) The right to …equal treatment in respect of work value, as well as equality of treatment in the evaluation of the quality of the work.

WEL supports the International Labour Organisation Convention No. 156: Equal Opportunities and Equal Treatment for Men and Women Workers: Workers with Family Responsibilities, which advocates work practices which accept that both men and women have family responsibilities and urges the Government to ensure its implementation in full. 

WEL supports a system of paid maternity leave for all Australian women which is at least equal to that in the ILO Maternity Protection Convention. Such a system would ensure payment to women who are unemployed and/or do not meet traditional service requirements, for example, workers engaged on a casual and contract basis. WEL urges the Federal Government to affirm its commitment to paid maternity leave, as would be required by a full, unreserved ratification of the United Nations Convention on the Elimination of all Forms of Discrimination Against Women.

10. Effects upon equal employment opportunity in the workplace

A universal system of paid maternity leave is necessary to address the following employment related inequities:

· having a child penalises working mothers relative to working non-mothers (for example financially through payments tied to continuity of service and professionally through promotion and training opportunities);

· inequities between public sector and private sector women employees - 62% of working women cannot access paid maternity leave schemes, most of whom are in the private sector; 

· the inability of women in part-time and casual employment to access paid maternity leave schemes; 

· workplace arrangements making paid maternity leave available to women employers on higher grades but not available to women employers with lower skills and qualifications in the same workplace, and 

· relying on the industrial system to negotiate and secure paid maternity leave for private sector employees. 

The current inequities are neither family friendly, particularly for women on low incomes, nor conducive to gender equity in employment.

Experience has shown that women are unlikely to achieve universal paid maternity leave through enterprise bargaining. Analysis of ACIRRT's ADAM data shows paid maternity leave provisions in around 5% of collective enterprise agreements in 2000, and in around 3% of AWAs; and the trend seems to be downwards (peaks of 8% and 7% in 1997 for collective agreements and AWAs respectively).

The ACIRRT figures differ from DEWRSB's estimates based on their own data set of federal agreements. The DEWRSB data, however, doesn’t show high levels of paid maternity leave provisions, for example see Agreement Making in Australia under the Workplace Relations Act.
  

Despite over two decades of initiatives designed to increase family-friendly provisions in workplaces, (which includes measures such as childcare centres, family rooms, flexible working hours, paid parental leave, carer’s and family leave and eldercare programs
), many organisations provide few or no provisions. One report states that only 10 per cent of certified agreements contain a family-friendly clause
; a Federal Government report states that 42 per cent of federal certified agreements contain at least one family-friendly provision
. 

Of course family-friendly measures may be implemented according to policy, not an enterprise agreement, but these figures are still indicative of a lack of family-friendly provisions. A recent EOWA report states that almost one in four employers surveyed now provide some paid maternity and/or paternity leave
, however when public sector agencies are taken out, this percentage declines to 24 per cent. 

The current enterprise bargaining system in particular has failed to provide women with entitlements to balance work and family commitments. A national paid maternity leave scheme funded by government is required to secure equitable access to social policy measures helping women to combine work and child care responsibilities. 

For these reasons it is clear that leaving paid maternity leave to motivated employers or the current set of bargaining arrangements is not going to deliver adequate outcomes. A government-sponsored system is necessary to deliver substantive equality to women participating in society through paid work. It creates equity between women in all employment sectors, as well as between full-time part time and casual women employees.
Paid maternity leave is congruent with this Federal Government policy position.
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