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Introduction:

CPSU, the Community and Public Sector Union (CPSU) The State Public Services Federation (SPSF) Group, represents the industrial interests of over 100,000 employees of State government in departments, agencies, statutory authorities, instrumentalities and State owned corporations, including universities. 

The CPSU-SPSF welcomes the opportunity to make a Submission on behalf of our members to the Workplace Relations Amendment (Paid Maternity Leave) Bill 2002. The CPSU-SPSF Group supports a national paid maternity leave scheme however we submit that the Bill, as it stands before the Senate discriminates against public sector workers by excluding them from a national scheme. We therefore recommend that any paid maternity leave scheme should be inclusive of both public and private sector workers.

Rationale for introducing a government funded paid maternity leave scheme.

While women’s labour force participation rates have increased both in Australia and internationally equality in the workforce still eludes women workers.  There have been many positive developments in women’s employment.  Women are better educated, have access to a wider range of occupations and are breaking into senior and management positions. However while women’s employment has grown, much of this growth has been in casual and part-time work, and in insecure, low paid and informal sectors of the workforce.  So while women’s workforce participation rates have increased, about 70% of world’s female population still live in poverty.  The link between low wages, unemployment and poverty still determines the lives and experiences of many women workers.

Some policy makers and governments have tried to address the issue of gender inequality by introducing equal pay and equal opportunity programs for women workers but sadly we find that many inequalities still persist.   Women are still paid less than their male counterparts and they are channelled to low paid, insecure forms of employment.  Women hover around the lower and middle levels of many occupations and they are poorly represented in training schemes and professional development programs.

There are many reasons why gender inequality persists but we can link much of this to the social, economic and biological affect of childbirth and child rearing. Women still bare much of the responsibilities of family and child caring. When we examine women’s wages, promotions and workforce participation we find that in child-bearing years women’s employment suffers. The birth of a child imposes immediate financial pressures on women and their families and often results in their dislocation from work and impedes their future work experience. In order to advance equity, security and human dignity women workers need to be able to resolve the problems associated with childbearing and workforce participation.  Paid maternity leave will promote workforce equality and improve the health and safety of mothers and their children. 

In Australia most women workers have access to unpaid maternity leave through a myriad of state and federal industrial laws and awards. However  the situation with paid maternity leave is much different. Paid maternity leave is only available to less than one third of Australian women workers.  More than 120 countries around the world provide paid maternity leave through either the social security system, employer or insurance funded schemes. It is hard to believe that Australia and the United States lag behind most industrialised countries in the provision and access to paid maternity leave.  Of the women in Australia who do receive some benefit, they receive it through employer funded schemes negotiated by trade unions, they usually work in the public sector and in large corporations. Many occupations where women work such as retail, hotels and offices do not have access to paid maternity leave.   

A paid maternity leave scheme is one measure in re-dressing gender inequality.  It is a way of achieving social, political and economic equality for women. Childbirth is a significant event in life and it has a dramatic impact on the working life of women and their families. The provision of paid leave is an important maternal and child health measure that assists in the mother’s physical recovery and the health and well being of the child. 

Paid maternity leave is an important measure in achieving equity in the workforce. The birth of a child effects women’s employment experience.  It has a detrimental effect on their wages, their promotion and training and on long term retirement benefits. According to Chapman, Dunlop, Gray, Liu and Mitchell the cost of childbirth and child rearing has a significant impact on women’s lifetime earnings and on retirement income.  They estimate that a first child for a degree holding mother results in a loss of $239,000.00 and for a woman not completing high school the lifetime earnings loss is approximately $167,000.00 (Chapman,Dunlop Gray, Liu and Mitchell 1999).

As mentioned above only about one third of working women in Australia have access to paid maternity leave.  A government funded national scheme would help redress the inequity that makes paid leave available to some working women and not to others. According to the Equal Opportunity for Women in the Workplace Agency 2002 report the availability of paid maternity leave is very low in industries where women work.  For example in the Retail Trade the incidence of paid leave is 7.2%, hotel cafes and restaurants 5.2%. A national paid maternity leave scheme would have greatest benefit for low paid workers as very few of these workers now have access to this entitlement. Furthermore, many of these workers will receive full replacement earnings as 75 per cent of women earn under average weekly earnings. This dispels any notion that a national paid maternity leave scheme is `middle class welfare’. 

Studies of enterprise bargaining undertaken by the Australian Centre for Industrial Relations Research and Training have found that paid maternity leave is unlikely to spread throughout the workforce through enterprise bargaining.  The ACIRRT data base reveals that of collective agreements in 2000 only 6.7% have paid maternity leave provisions and only 1% of Australian Workplace Agreements have paid maternity leave provisions (ACIRRT2002). 

Paid maternity leave is also of benefit to employers as it encourages the return to work, reduces recruitment and training costs, improves staff morale and productivity and maintains institutional memory and knowledge of the organization. It also has beneficial effects on the long term labour market and labour supply. Maternity leave is accepted as a legitimate leave entitlement in most industrialised countries and is funded by various means.

Public opinion also supports the introduction of a paid maternity leave system. A Newspoll survey found in September 2001 76% support for paid maternity leave, 55% strongly supported it and 21 % partly favour.

The CPSU-SPSF also suggest that while maternity is funded by the Federal Government through various measures such as the maternity allowance, maternity immunisation allowance and the Baby Bonus we argue that the current Baby Bonus is an expensive and inequitable system that discourages women from returning to work. The current Baby Bonus scheme provides an incentive for leaving the workforce through the means of maximising tax benefits based upon the period out of work.  Long term detachment from the workforce results in a greater reliance on the welfare system (Gregory 2002), a stifling of career progression, negative effects on retirement incomes and shifting women from contributing to the taxation system to be reliant on the welfare system.

International Obligations:

Paid maternity leave is recognised in international instruments as a measure that prevents employment discrimination against women on the grounds of marriage of maternity and to ensure their effective right to work. It is also seen as a measure to defray the costs of having children across society without imposing loss of former employment, seniority or social allowances. Paid maternity leave is a positive measure to assist in the combining of work and family life.

In June 2000 the International Labour Organisation adopted a new standard for Maternity Leave.  Convention No 183 and Recommendation No 191 sets a standard that all married and unmarried employed women receive 14 weeks paid maternity leave with no length of service condition. It also has provision for maternal health and employment protection and for protection against discrimination. ILO  Convention 183 aims at `promoting equality of all women in the workforce and the health and safety of the mother and child’. As yet Australia has not ratified this convention.

The ILO Maternity Protection Convention (C 183) and the Maternity Protection Recommendation 2000 (R191) were revised in 2000. To date only 2 countries have ratified the Convention and the Australian Government has indicated its unwillingness to ratify. 

The major provisions in the Convention that Australia does not provide include:

· Paid maternity leave of 14 weeks;

· 6 weeks compulsory leave after childbirth;

· paid sick leave before or after birth;

· amount of paid leave not to be less than two-thirds of the woman’s previous earnings;

· ineligible employees access to social security benefits, and

· employee to have one or more daily breaks or a reduction of hours of work to breastfeed.

The major provisions in the Recommendations that Australia does not provide include:

· paid maternity leave of 18 weeks;

· extended maternity leave in the event of multiple births;

· amount of paid leave to equal the full amount of the woman’s previous earnings; 

· establishment of nursing facilities at or near the workplace;

· in the case of sickness of the mother after childbirth and where the mother cannot look after child, and before the expiry of maternity leave, the father should be entitled to unexpired portion of maternity leave to look after the child;

· either parent should b entitled to parental leave following expiration of maternity leave, and  

· adoptive parents to have access to above mentioned entitlements. 

The Bill currently before the Senate goes some way in ensuring that Australia will comply with its international obligations. 

We submit that in order to honour Australia’s international obligations and to assist women workers to achieve equality in the workforce we recommend that the Australian Government ratify the ILO Convention 183 and take measures to comply with the Convention.

Public Sector Workers

The Workplace Relations Amendment (Paid Maternity Leave) Bill 2002 Division 6 170KD Object of Division, Paragraph 6 states that: 

‘this payment is not paid to Commonwealth, State or Territory government employees (who receive other government funded payments).’

The CPSU-SPSF argue that to exclude public sector workers would discriminate against this section of the workforce and against our members.  We argue that the various State, Federal and Territory entitlements available to public sector workers vary so much that many public sector workers will be left with far inferior entitlements, or none at all, compared to those available to workers included in the proposed national scheme.

Paid Maternity Leave Provisions in Public Service Awards and Agreements:

Historically, public sector workers in Australia have had superior maternity leave entitlements than many private sector workers. Maternity leave was first enacted in the Public Service Act in 1966 and in 1973 the Maternity Leave (Australian Government Employees) Act provided 52 weeks unpaid leave, with 12 weeks full pay regardless of length of service or employment status.   In 1978 the Act was amended to restrict leave to permanent employees who had 12 months continuous employment. Now public sector worker entitlements to paid maternity leave varies from the Commonwealth and different State Governments. This has led to a situation of inequality between public sector workers. On our estimates approximately 58% of Commonwealth, State and Territory public servants have less than 12 weeks paid maternity leave. We therefore submit that all public sector workers be included in a national system.

The table below compares parental leave provisions across the States.  It indicates wide variations in leave entitlements. The table has been compiled using the major industrial instruments for the Commonwealth and each state jurisdiction.

Award/

EBA

Provisions
C’wealth
Vic
Qld
WA
Tas
SA
NSW

Paid

Maternity

Leave
12 wks
12 wks
6 wks
None
12 wks


2 wks
9 wks

As various State and Federal jurisdictions already provide some form of paid maternity leave we submit that the financial contribution already made by these public authorities should remain the same. State and Federal Governments continue to fund maternity leave as they do now.  Where public sector workers in a particular state have inferior entitlement then the national scheme ought to flow on to these workers.  We argue this because some state governments may be unwilling or unable to fund the proposed scheme because of state revenue restrictions.  This would result in vast inequalities for state public sector workers.  This can be illustrated by looking at the South Australian public sector as an example.  Apart from entitlements in specific awards and agreements, South Australian pubic sector workers have a legislated entitlement to only two weeks paid maternity leave.  If public sectors workers are excluded from the national scheme, then these workers would be severely disadvantaged in comparison with the remainder of the workforce. To bring the workers in line with the national standard would mean that the state government would have to fund the leave from State revenue, this may or may not happen. If it does it may cause the government financial problems, if it doesn’t then South Australian public sector workers would have far inferior entitlements than the rest of the workforce. In monetary terms $676.00 (AWE) by 16 weeks comes to $10,816. If you then subtract the 2 weeks paid by the State Government the difference is $13,160.00.  The State Government would have to find from its budget $9,464.00 per birth. 

Through union activity and longstanding industrial campaigns some public sector workers have achieved superior entitlements. For example, recently,  workers at the Australian Catholic University have negotiated, through their union, paid maternity leave entitlements which are superior to those being proposed in a national scheme. In situations where workers receive these superior benefits to this proposed minimum scheme these superior conditions must remain, they must not be threatened or diminished.

We conclude that while some public sectors workers have access to paid maternity leave, many do not or have very little entitlement. To exclude these workers would place them in a disadvantaged position in comparison with the rest of the workforce. To expect that state governments will be pressured into coming up to standard ignores the financial burden that would be placed on state government revenues. We recommend that the Bill  be amended to include both private and public sector workers.  
Recommendations:

We support the Bill in proposing a national paid maternity leave scheme, however we recommend that the scheme cover both private and public sector workers. We recommend the adoption of the international standard established by the ILO of 14 weeks paid maternity leave and two weeks paid parental leave.  A government funded national scheme would assist the government in meeting it obligations under Article 11(1c) and (1d) of the Convention on the Elimination of All Forms of Discrimination against Women. If the government fails to introduce a national paid maternity leave scheme the majority of working women will be denied this entitlement and vast inequities will persist.

Amount of maternity payment (Part 2 (11))

The Bill provides for a rate of Federal Minimum Wage as ordered by the Industrial Relations Commission.

We submit that as the scheme is based on an employee entitlement to leave we believe that it should be set at an income replacement rate up to and including Average Weekly Earnings. Average weekly earnings would provide income replacement for about 75 per cent of working women.  In the year 2000 the average wage was approximately $653.00 and 75.3% of women earned less than $650.00 per week. We argue that average weekly earnings are the appropriate level and that the minimum wage is too low. The concept of income replacement is consistent with other forms of worker leave entitlements such as holiday and sick leave and is also consistent with paid maternity leave schemes in operation in Federal and State jurisdictions.  

Where the employee is entitled to an existing paid maternity leave arrangement provided by an employer through existing legislation, awards or agreements and which provide greater entitlements than those proposed in a national scheme than those existing arrangements must continue and must not be placed under threat. This proposal is a minimum and any existing arrangement must not be undermined or diminished. Through their unions, many workers have and continue to bargain superior entitlements. The capacity to bargain superior entitlements must remain.

A period of 12 months unpaid leave should also be available on top of the 14 weeks paid leave. 

We also submit that in order to encourage partner support and the balancing of family responsibilities that a period of two weeks paid parental leave be available to partners to be taken at the time of the birth.  Eligibility should be based upon the same criteria of workforce service as proposed for the mother.  

The Bill restricts transferability to partners only in the case of `exceptional circumstances’. We recommend that the leave should provide for transferability to partners if the mother prefers to do so.  The basis for this is that the family itself knows what arrangements suit the family best.   It may also act as a measure to balance childrearing responsibilities within the family.

Eligibility:

The CPSU-SPSF notes that paid maternity leave is a measure aimed at preventing discrimination against women in their right to work on the grounds of biological determination.  A paid maternity leave scheme should apply to all women with an attachment to the workforce as women in employment are dependent upon income from their employment.  Women who are not in the workforce do not derive their income from employment and should not be covered by the scheme. Women who are not in the workforce are covered by various forms of Federal government allowances and taxation arrangements.

The Bill proposes eligible employees are those who have been in continuous employment of at least twelve months in their current jobs. We recommend that the scheme should apply to women who have been employed for three months and should include casual, part-time, contract and self employed workers. The scheme should also include women who have worked for different employers and who have worked a total of 3 months of the last twelve months.

Paid and unpaid maternity leave should be counted as service for the purpose of incremental progression and the accrual of leave.

Only women with 12 months service with the same employer should have a right to return to their job. We believe that if a woman has been employed for only a short period of time the right of return would be an unfair burden on the employer.  The right of return to a full-time position should be maintained until the child’s 2nd  birthday after which the parent can negotiate for further part-time work. The parent should have the right to return to part-time work and the right of return to part-time work can only be waived under exceptional circumstances.

The scheme should also allow for transfer to a safer job with the same pay if necessary.

The scheme should apply to birth or adoption of a child. 

In the event of the premature birth, stillbirth or death of child shortly after birth than full maternity leave entitlements should apply.

As this scheme is a work-related leave entitlement existing taxation, superannuation and other laws relevant to employment should apply. 

Payment administration and Method of Payment::

As the leave is a work-related payment the scheme ought to be administered by the employer.  We agree that payments should be made through the employer and the employer should be reimbursed by the Federal Government (Part 2 (14)).  Payments could be taken as a lump sum, or as a normal pay period, or half pay.  However in the circumstance where the employee has worked for the employer for less than three months than, or where the employee is self employed than payments should be made through Centrelink or Medicare Offices.

Funding:

The Bill provides that the Maternity payment be Government funded to the Federal Minimum Wage and allows for employers to contribute to the Leave through `top-ups’.

The CPSU-SPSF has two preferred option on funding of a paid maternity scheme:

Option 1

The scheme should be funded by the Federal Government from consolidated revenue to the level of Average Weekly Earnings.  However where State governments currently provide for paid maternity leave to public sector workers this cost should be maintained by the respective State Governments.  Private sector employers who currently provide paid maternity leave ought to be reimbursed by the Federal Government to the level of the proposed scheme and any additional entitlement over and above this proposal ought to be topped up at the cost to the employer.  

Option 2

The Federal Government fund maternity leave to the level of the federal minimum wage of $431.40 and an employer levy would then top up payments to replacement earnings up to a level of average weekly earnings.

This Option is based on the notion that employers benefit from improvements in productivity and training efficiencies that a paid maternity leave scheme brings to the workplace and they therefore should also be responsible for some of the costs associated with these proposals.

We also submit that as it currently stands the Baby Bonus scheme is inequitable and should be abolished. We recommend that funding for the  Baby Bonus estimated at $510million be re-directed towards the paid maternity leave scheme.

Economic Analysis of costs

We also recommend that a comprehensive economic analysis of the costs of the various schemes being publicly discussed should be conducted by the Federal Government.

Conclusion

CPSU, the Community and Public Sector Union State Public Services Federation (SPSF) Group welcomes the introduction of the Workplace Relations Amendment (Paid Maternity Leave)Bill 2002 and the opportunity to make submissions to the Senate Inquiry. We support the Bill’s endeavours to introduce a paid maternity leave scheme and we have set out our recommendations. We recommend that the Federal Government adopt a national paid maternity leave system which satisfies our international obligations, applies to both public and private sector workers and does not diminish the already hard won entitlements gained by some workers. Trade unions in Australia have a long held commitment to egalitarianism and to social and economic justice. Over the years unions have been active in pursuing both paid and unpaid maternity leave. The CPSU-SPSF Group see national paid maternity leave as an important measure to redressing inequality in society and in women’s working lives. It will be of greatest benefit to women who work in low paid, insecure sectors of the workforce and is also an important measure in maintaining the health and well being of mothers and their children. 
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