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[1]
About the LHMU 

The LHMU is a diverse Union representing over 140,000 workers across Australia.

More than half of the LHMU’s membership is comprised of women, with a large proportion from culturally diverse backgrounds.

Many of the LHMU's members work in traditional female occupations in the following industries:

· Hospitality

· Community services

· Health 

· Contract cleaning 

The main form of industrial regulation Is through Award coverage rather than Enterprise Agreements. Consequently, these workers receive minimum wages and conditions of employment, with little in the way of any other benefits.

The LHMU takes a particular interest in the issue of paid maternity leave and have participated in discussions with the ACTU on the subject.

The LHMU supports the recent comprehensive submission by the ACTU to HREOC, and the proposal by the ACTU Executive as discussed below.

Further the LHMU strongly supports any scheme consistent with the International Labour Organisation (ILO) standard of 14 weeks paid leave.

[2]
An effective scheme for LHMU members and their families

2.1 Length

The LHMU supports the ACTU position as outlined in its submission to HREOC for a period of 14 weeks paid maternity leave. 

Further, we strongly the adoption of the ILO standard of 14 weeks paid leave in accordance with Convention 183.

This period allows for support around the time of the birth when medical and other expenses are incurred removing the added pressure of financial concerns and instead promoting income certainty at that time. At this important stage, the payment supports the family and assists parents in their new role. 

2.2 Level of Payment

The LHMU supports the ACTU position as outlined in it’s submission to HREOC and the recent proposal by the ACTU Executive that the Federal Government fund a safety net maternity payment to the value of the minimum wage, $431 per week. 

As advocated by the ACTU and supported by the LHMU, in addition to this minimum payment, employers would go beyond this minimum with a levy of less than $1 per week to a maximum of $981 per week. 

This method would reimburse 87% of women workers with 100% of their usual earnings. Above that, additional payments could be achieved in Enterprise Bargaining or through Awards.

However, the LHMU is firmly committed to women workers earning their usual income during this period.

2.3
Eligibility and Coverage 

While the current legislation is twelve months of continuous service to be eligible for paid maternity leave, the LHMU views the New Zealand legislation as most suitable. That is, once a woman has held the same job for a minimum of a year working at least an average of 10 hours per week over that period. This has the effect of applying to full time, part-time and those casual workers who comply with this description.

With Australia’s high levels of casualisation, particularly amongst women workers, for a paid maternity leave scheme to be relevant, the Union opposes the establishment of boundaries that would exclude casual workers, and strongly supports their inclusion in any such scheme. 

2.4
Administrative Arrangements

The LHMU understands this to mean in regard to the timing of how the payment is administered to the woman while on leave. The LHMU supports payment by employers in either a lump sum at the commencement of leave or full or part payment in line with regular pay periods optioned by the individual. This should include an option to take a reduced (eg half) payment over a longer period as occurs in a number of current employer schemes. The payment would then be reimbursed by the Government. This leaves the choice of the most appropriate method up to the individual having regard to her family needs.

2.5
Effects on Women workers and their Families

Through a primarily Government funded scheme with adequate provisions regarding return to work on a part time basis, a woman’s certainty about her job security is protected. 

That is, a career path for women workers is maintained through a universal system of paid maternity leave and appropriate part-time provisions upon return to work. 

The Reality

Miranda, a Housekeeper at a Sydney Hotel earns (base rate) $473.20 per week under the Federal Hospitality Award. The net amount is $391.20.

Miranda is about to go on maternity leave for 6 months.

Evan, Miranda’s partner, works as a Security officer and earns (base rate) $522.10 per week under the Federal Security Award. The net amount is $424.10.

Combined family gross income per week 

$995.30

Combined family net income per week


$815.30

With 14 weeks paid maternity leave

Miranda can continue on her regular rate of income before having 10 weeks leave without pay. In the alternate, Miranda may choose to spread her entitlement across 28 weeks which gives a total family income of $195.60 per week (calculated at the same tax rate) and a family income of $619.70 per week for the entire period.

Without 14 weeks paid maternity leave

For 6 months without paid maternity leave, Miranda, Evan and the new baby will be surviving on a total $424.10 per week.
Note that due to the nature of these industries, both workers are covered by Awards rather than Enterprise Agreements and paid maternity leave is not a provision in either Award. 

A payment of 14 weeks to Miranda, instead of the family struggling to survive on Evan’s income alone would certainly alleviate some of the financial difficulties this couple would face having a child.

2.6
Effects on Employers and Workplaces

By having a paid maternity leave scheme in place in Australia, employers retain good employees and protect their investment in training rather than the expense of re-employing, reducing the turnovers in staff.

2.7
Relationship with International Conventions

The LHMU is aware of the international conventions and standards set by the ILO and Governments overseas and encourage the Federal Government to adopt the Maternity Protection Convention 183 recommending mothers receive 14 weeks paid maternity leave, 

“access to maternity leave for all employed women…a minimum of 14 weeks maternity leave…Cash benefits should be at a level which ensures that the woman can maintain herself and her child in proper conditions of health and with a suitable standard of living”. 

In relation to the quantum of maternity benefits, the Recommendation stated,

“…the cash benefits to a woman to which a woman is entitled during maternity leave and additional leave should be raised to the full amount of the woman’s previous earnings…” 

Other significant Conventions set by the ILO such as the Workers with Family Responsibilities Convention 1981 stem from their view to promote equality of opportunity and treatment for women workers and to create effective equality of opportunity and treatment between men and women workers with family responsibilities. Article 3 of the Convention recognises that wider issues of family and society are involved which should be taken into account in national policy,

“to enable persons with family responsibilities who are engaged or wish to engage in employment to exercise their right to do so without being subject to discrimination and , to the extent possible, without conflict between their employment and family responsibilities.”. 

2.8
Relationship with International Standards

The LHMU notes the position of Australia accompanied by the United States as the only countries in the developed world which do not provide paid parental leave.

The LHMU makes reference here to the practice in the developing countries of Asia, Africa and the Americas, where paid maternity leave is mandated for employers, with little or no contribution from government.

In comparing Australia to other countries, it is considered appropriate for the LHMU to refer specifically to the United Kingdom and New Zealand and the approach by their Governments to paid maternity leave and the fact that 120 ILO countries provide paid parental leave. The LHMU also notes the European average of 22 weeks full pay. 

From April 2003, the United Kingdom will extend the flat rate of paid maternity leave for 26 weeks for all mothers, whether or not they are in paid employment. A baby bonus of £1000 will also be available. The money is paid by the employer and then reimbursed through the tax system. Agreements have been negotiated at some workplaces with several already providing 18 weeks at full pay. 

From July, New Zealand’s new legislation delivers 12 weeks' parental leave to mothers who have been in the same job for at least an average of 10 hours a week for a year before the baby's birth. The taxpayer funded scheme means eligible parents are paid to a maximum of NZ$325 per week. The scheme will be reviewed after a year in operation.


The following table charts the number of weeks other countries provides:

Error! Unknown switch argument.
[3]
Relevance to low income earners

As mentioned above, the LHMU membership, falls mostly under Award coverage with little access to bargaining. 

Generally, low income earners have poor job security and high levels of casual employment, and are further disadvantaged by accruing less in entitlements such as superannuation contributions for their future. 

When considering that women do most unpaid work to support their families and make a significant contribution to society in that way, paid maternity leave is a small move to make to reward them.

The LHMU does not believe that women, particularly in this category will achieve paid maternity leave without the introduction of a majority Government funded scheme with the employer levy top up arrangement. 

Any scheme which does not fully compensate for lost income while on maternity leave may result in low income workers being better off by resigning from their employment and accessing social security payments. This must be considered when legislating for an amount less than a worker’s regular income. To effectively promote reliance on social security rather than employment would defeat the purpose of a paid maternity leave scheme for low income families and undermine its effectiveness. In this respect, the LHMU believes the New Zealand scheme which provides for only a maximum of NZ$325 per week is deficient.

[4]
Preventing discrimination against women, Effects on Equal Opportunity

The LHMU believes women should have an equal participation in society and as well as supporting families should have access to income security when taking leave associated with a child’s birth. The paid leave means that a woman does not need to be solely reliant on her partner or family for financial support and maintains some form of economic independence.

In 2002, women workers in Australia still lag behind men in terms of earnings. A woman in full-time employment earns $171 per week less than a man and earns 81% of male full time earnings. A woman working part-time earns 67% of male earnings or $271 less per week. This may not be solely due to family responsibilities but clearly the interruption to work life of a pregnancy impacts strongly on the pattern of employment and level of earnings of women.

The LHMU believes that if employers are responsible for bearing the whole cost of paid maternity leave, the prospects of employment for women will suffer and women will continue to suffer discrimination in the workplace.

In related efforts to stop discrimination, the LHMU acknowledges the introduction into Parliament of the Sex Discrimination Amendment (Pregnancy and Work) Bill in February 2002. This bill is aimed at preventing discrimination against women who choose to breastfeed and to ensure employers only obtain pregnancy related information for legitimate reasons.

[5]
BARGAINING

The LHMU has placed the issue of paid maternity leave firmly on the bargaining agenda, and we will pursue this issue with vigour. Recently in LHMU negotiations for a new Enterprise Agreement at Star City Casino in Sydney, the company offered part-time and full-time employees:

After 2 years continuous service, 3 weeks pay at the commencement of leave and 3 weeks pay after 2 months return to work. 

This is the first paid maternity leave scheme in the hospitality industry. Last year an average of 315 days unpaid leave was taken by 54 women employees at the Casino which has over 2500 employees in total.

The LHMU observes that less than 10% of current agreements contain paid maternity leave provisions. Within this 10%, only 31% of female employees are covered by these enterprise. Many industries such as those covered by the LHMU as well as industries such as retail trade, where a significant number of women are employed, have the lowest incidence of paid maternity leave in enterprise agreements. 

Although the number of organisations offering paid maternity doubled from 1994 to 1999, since then the number has remained stable.

Public sector workplaces are twice as likely to have paid maternity as the private sector.

These figures do not instil confidence of the LHMU in the success of paid maternity leave through bargaining. 

Clearly, our members have limited access to bargaining and where they do have access they are less inclined to bargain about events which may or may not happen eg parenthood. The LHMU does not believe that bargaining will result in any significant economy wide gains for women.

The Miranda and Evans of Australia are unlikely to ever achieve paid maternity leave through the bargaining process.

[6]
Conclusion

A system which exclusively relies upon bargaining to deliver outcomes for the female workforce population will not reach many women workers, including LHMU members, who work in industries without a tradition or history of bargaining. 

However, the LHMU primarily supports the provision of paid maternity leave through Federal Government legislation, recognising that to be effective, its entitlements must provide for equal and universal outcomes for women workers irrespective of bargaining capacity.

To conclude this submission, the LHMU supports 14 weeks paid maternity leave through Government funding with an employer levy scheme so that the payment is on the same basis as previous earnings. 

The LHMU also strongly supports a mechanism whereby casuals are also eligible for paid maternity leave. This is significant when levels of casualisation are increasing across all industries in Australia and the high proportion of women workers who fall into this category of employment.

The LHMU views paid maternity leave as a basic entitlement for women workers and their families in Australia. 

Miranda and Evan deserve the same rights as those enjoyed by their fellow workers overseas.

-----------------------------------

JO-ANNE SCHOFIELD

Assistant National Secretary

Australian Liquor, Hospitality and Miscellaneous Workers LHMU

Ph: 02 8204 7200

Fax: 02 9281 4480

Submitted 25th July 2002
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