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BACKGROUND TO THE SDA

The SDA is Australia's largest single trade union.  The SDA has over 200,000 members.  Its principal membership coverage is the Retail industry.  It also has members in distribution centres, and the hairdressing, beauty and modelling industries.

The membership of the SDA is predominantly female.  Two thirds (67.5%) of its members are women.  This equates to approximately 137,000 women members.  Arguably the SDA is Australia's largest organisation of women.

Some additional characteristics of our membership are:

-
60% our membership is under 25 years of age;

· 82% of our membership work part-time and casually; 

· approximately 48% annual turnover.  This means the equivalent of nearly half of our membership (over 100,000) commence employment and/or leave employment in the industry each year.

-
Most SDA members live in low income households. In 1995, 60% of SDA members live in households with a total take home income of less than $430 per week.

UNDERLYING PRINCIPLES OF OUR SUBMISSION

Underlying the response of the SDA to the Bill are the following set of core principles.

· recognition that the family is the fundamental group unit of society;

· a standard of living consistent with human dignity is a fundamental right of all Australians;

· support should be provided by government to families on an equitable basis with priority given to low income families;

· poverty is abhorrent and completely unacceptable;

· respect for the various choices families make in respect of work and caring for family members;

· easy access for all families to the various types of support open to them;

· given the scarcity of government resources, there is no argument for any family support payment to be made on a universal basis,

· equity in the provision of support payments

In considering whether government support for families is appropriately targetted, these are the benchmarks which should be applied.

SUMMARY OF THE SDA’s RECOMMENDATIONS

The SDA supports the proposal to introduce paid maternity leave.  

We believe that an equitable paid maternity leave scheme would include the following elements:

· an inclusive, non discriminatory base payment ie. a payment to all mothers,

· subject to means testing

· paid by the government

· at a rate of the federal minimum wage

· for a period of at least 14 weeks

established by legislation

The SDA sees the introduction of paid maternity leave as, in part, complementing the establishment of a series of flexible working arrangements for employees in connection with pregnancy, parental leave and return to work arrangements after parental leave.

Such arrangements should include:

1. The availability of extended (up to 3 years) unpaid parental leave;

2. An entitlement to return to work on a part time basis after a period of parental leave;

3. A specific entitlement to paid pre-natal leave for both mother and father to attend medical appointments related to the pregnancy;

4. A pro-rata amount of leave for those who have not worked for the pre required 12 months to be eligible for parental leave;

5. An entitlement to consideration of family responsibilities when establishing rosters on return to work,

6. Family leave;

7.
Paid maternity leave (including the protection of employees current parental leave entitlements plus the right of employees to accrue long service leave, annual leave and sick leave entitlements while receiving such payment).

BACKGROUND

The SDA maintains some records of take-up of such leave by our members.

We are able to say that approximately 1% of our members are on parental leave at any one time.  This equates to over 2000 members, nearly all women.  This does not include those members who resign from their employment just before they have their baby.

In a nation wide survey of SDA members, 18% of respondents with children took parental leave after the birth of their child or children.  Of those that did not return, 25% said that they wanted to stay home with their child, 22% said suitable hours could not be arranged and 19% went to a different employer.

Other reasons given were:

· it is too difficult to balance work and family responsibilities and too tiring;

· a judgement that the economic benefits are not worth the “hassle”;

· satisfactory child care is difficult to arrange.

Overall this represents a relatively small number of members utilising parental leave opportunities.  In effect this contributes significantly to the level of staff turnover and the loss of experienced staff thereby contributing enormously to company costs.

The inability of employers to adequately meet the needs of new parents is a matter for concern. 

The survey showed that the areas where this problem occurred most frequently were supermarkets and department stores.

In addition, the on-going consideration of family responsibilities by employers, influences the decisions of parents to return to work.

40% of SDAEA members said that they have regular family responsibilities, which they need to consider. Virtually all workers with family responsibilities were concerned to try and balance work and family commitments.

A majority of workers (54%) believed their company was sympathetic to their family responsibilities when determining rosters.  However, one third (35%) disagreed with this view.  The fact that one in three workers say that they believe their company is not concerned with their family requirements is also a matter of major concern.

Of our members who take parental leave, in nearly all instances, it is taken without pay and in approximately 90% of cases, women take the full 12 months for which they are eligible.  Our members have strongly indicated in the enterprise bargaining consultation process, that they want a longer period of parental leave at home with their child, before they return to work.  When they return to work, they generally want to be able to work on a part time basis.

We have had some success in making these provisions available in some enterprise bargaining agreements.

The SDA pursues a series of flexible working arrangements be made generally available for all employees to access in connection with pregnancy, parental leave and return to work arrangements after parental leave.

These include:

· The availability of extended (up to 3 years) unpaid parental leave;

· An entitlement to return to work on a part time basis after a period of parental leave;

· A specific entitlement to paid pre-natal leave for both mother and father to attend medical appointments related to the pregnancy;

· A pro-rata amount of leave for those who have not worked for the pre required 12 months to be eligible for parental leave;

· An entitlement to consideration of family responsibilities when establishing rosters on return to work;

· Family leave;

· Paid maternity leave ( including the protection of employees current parental leave entitlements plus the right of employees to accrue long service leave, annual leave and sick leave entitlements while receiving such payment).

Employees would be better placed to utilise parental leave if these working arrangements and other family friendly employment practices were available in conjunction with substantial maternity leave payments.

KEY ISSUES REGARDING PAID MATERNITY LEAVE

An Inclusive Non-Discriminatory Payment

The primary objective of a paid maternity leave system must be the provision of a payment which is sufficient to ensure that the woman and her family are able to live with dignity during the period before and after the child is born.


A sufficient financial payment requires that it be at a rate which enables the woman and her family to live independently of other earned income.  It is not uncommon for women to be the only breadwinner in the household or for her partner’s income to be low and/or intermittent.  In these situations and in many others, the family is reliant on her income to meet their commitments and will experience severe financial difficulty without it.

In situations where the mother has not been in paid employment prior to childbirth this may still be a time of financial impost on her family.  This in turn may lead to financial hardship.  Consequently the SDA believes that paid maternity leave should be made available to all mothers, subject to a means test.

Paid maternity leave should recognise the contribution to the overall development of the nation's human capital which the having and raising of children brings.  As all women contribute in this regard, subject to a means test, the payment should go to all women.

Having and caring for children should be seen as making a contribution to the national well-being.

Current demands upon families make it very difficult for most families to survive on one income.  This is a major factor in many families deciding whether to have a child.

It is critical for the long term well being of the nation that government act to remove impediments to families determining whether they will have children. In doing so it is imperative that whatever choice a family makes in regard to the good care of the child, be respected and supported by government policy.

A feature of such respect is to properly recognise and value the unpaid work done by those who care for and nurture others, especially where they do it on a full-time basis. A parent caring for children should be seen as making a valuable contribution to society.

In October 2000 the Australian Bureau of Statistics reported that on its calculations the value of unpaid work to the Australian economy was $237 billion.  Women contributed 65% of this figure.  Between 1992 and 1997 the value of unpaid work to the G.D.P. as measured by the ABS, increased by 16%.  Further, in 1997 the value of unpaid volunteer work to the community was calculated at $24 billion.

Consequently paid maternity leave should be available to women irrespective of whether at the time of the pregnancy they are in the paid workforce or not.

As such it would be an inclusive, non-discriminatory payment.

The proposed Bill is deficient in that while it provides paid maternity leave to women in the paid workforce it ignores those women not in the paid workforce. 


Most workers, particularly those in the private sector, do not have access
 to paid maternity leave.  Support for mothers should not depend on what industry they work in or the size of the organisation they work for.  

Those on lower incomes are currently less likely to receive paid maternity leave, further reducing their ability to manage a temporary separation from the workplace.  The data, and our own experience, indicates that access to paid maternity leave and other family-friendly policies is skewed towards those who already have higher incomes and greater individual workplace status.  A substantial maternity payment would assist in addressing the workplace disadvantage experienced by low income women.

Women have various forms of employment status.  Women make up 71 per cent of all part time work and 53 per cent of casuals.  Many women are precariously employed in various forms of casual, contract and outwork, at the time of having their baby.  It is inequitable to deny these women the same opportunity to an adequate income during the period after giving birth, as women in more secure, higher paying jobs.  They and their families have the same need for sustenance and are less likely to have had the means to save for a period out of the workforce.  Like their higher paid sisters it is virtually impossible to return to work in the first few weeks after birth besides it being undesirable for mother and child.  In any case, their work, by its very nature, means that they often do not have job security.

Only an inclusive and non-discriminatory maternity payment will ensure equity for women across the workforce, in regard to paid maternity leave.

There should not be a qualifying period for this payment.

The existence of a qualifying period as for unpaid maternity leave is not relevant to this SDA proposal.


There is a preponderance of women in precarious employment.  This is often related to the need to manage their family responsibilities.  This type of employment is often short term and women in these types of positions are less likely to have been with the one employer for 12 months.  To require a qualifying period of 12 months with the one employer to be eligible for maternity payment would discriminate against these employees.

Part time, casual and contract workers should not be subject to second rate treatment.  The costs they incur in having children are the same as full time workers and this should be recognised.  Equally, to apply a qualifying period of 12 months in the workforce, to a young person not long out of school, would be discriminatory.


Most women in Australia to-day, have been in paid employment in the immediate, or at least recent, past before giving birth.  Most women will also return to paid employment at some time after giving birth, although this may be 18 months, 3 years or even 5 years or more after the event. 

There are many reasons for women making this choice, including their preference for parental care of their pre-school child/children.  For all intents and purposes these women are workers both in the paid and unpaid workforce.  They do have an attachment to the paid workforce, albeit one that does not fit neatly within the current standard of 12 months unpaid parental leave.

It is not whether these women are workers, which should be questioned but rather the adequacy of the time frame and flexibility of current parental leave provisions which may need review.

It would be inequitable to exempt these women from financial assistance at the time of giving birth just because they were not in paid employment at the time just prior to delivery and did not intend to return to paid employment within the 12 month term dictated by current legislation.  It is our belief that the mother should determine the appropriate time for her return to paid employment, subject to her own emotional and physical needs and the needs of her family, not due to financial necessity.


The HREOC report entitled Pregnant and Productive revealed widespread discrimination of pregnant and potentially pregnant women including being forced out of employment.  To deny these women maternity payment would be discriminatory.

Means Tested Payment

This payment should be means tested.  There is no argument that can be mounted which, on the grounds of fairness and equity, justify making this payment to the wealthy.  However such a means test should be fair and equitable.  The current regime of means tests applicable to family support payments are unduly harsh and deny many  families access to them, in full or in part.  A more relaxed means test than those currently in place needs to be established.  There is, nevertheless no grounds for justifying such a payment to high income earners. 

Level of payment to be Federal Minimum Wage

The current level of the Maternity Allowance payment is inadequate.

Substantial expenses occur for families when a child is born, especially if it is the first child in a family.

A significant number of families are living close to or below the poverty line.

Children are expensive.  Research by the Institute of Family Studies shows that children add between $32 and $80 per week to the living costs of a low income household.  Academic, Marilyn McHugh, found in a study that it cost parents $142 a week to raise a 12 month old baby in a “moderate but adequate” fashion, excluding child care fees.  Another report puts the figure at $210-plus per week in the first year once food, transport, clothes and medical bills are taken into account. (Source: Vivienne James, head of BT Funds Management Pty Ltd private client division and author of the ‘The Women’s Money Book’

The Australian Medical Association, on the 26 June 2002, estimated that the out of pocket expenses just for the obstetrician delivering a baby, ranged from $3,000 to $4,000-plus.  In many regions around the country there are no public obstetric services available.  This means that families have no choice but to pay if they want the services of an obstetrician.

Many families with children require government financial support in order to make ends meet.

Given the costs of children, there is a strong argument that any payment be sufficient to enable low income families in particular to cover the increased costs.

The payment of the Maternity Allowance is clearly designed to, at least partially, replace foregone or lost income.

One of our stated objectives of paid maternity leave is the provision of a sufficient financial payment to women, to enable her and her family to live with dignity, independently of other income.  

The Federal Minimum wage has been determined as the bare minimum income for working people at which they can have a chance to make ends meet.  As such it is the lowest acceptable rate for a paid maternity leave scheme.

A flat fixed payment eliminates the potential to make arbitrary, discriminatory decisions about who should receive the payment and who should not, and about the level of the payment because it would not be related to previous wages, length of service, or hours worked and on what basis.

The Government should Pay


As a payment to all mothers, in recognition of their social contribution, it is appropriate that the government pays for a maternity payment, as they do now with the Maternity Allowance.  An inclusive and non-discriminatory universal maternity leave payment would build on the current Maternity Allowance.

The payment should be paid to the primary carer in the same way as family allowance is paid, thereby eliminating the need to be prescriptive about who should receive the payment.  (That is, the parents nominate who the primary carer is.)

The option remains to include in industrial instruments, a provision for employers to pay an additional amount to their employees to match or partially reimburse them for any remaining unpaid wages for the period of their maternity leave.  This is a matter which needs to be decided in the industrial arena.

14 Weeks Payment


In accordance with ILO convention 183, the length of payment should be for  a minimum of 14 weeks, with a view to extending this over time.


This period is a minimum time to satisfy the objectives with due regard to the health of the mother and child, establishing a breast feeding regime and care arrangements for the baby.


Where there are particular problems, such as illness of the mother or child, other government payments should be available to cover these times.

Estimated Costs

According to figures produced in the Explanatory Memorandum to the proposed Workplace Relations Amendment (Paid Maternity Leave) Bill 2002 paid maternity leave over 14 weeks would be worth $6,039.60 to an individual employed full-time, less the impact of taxation of $66.50 per week, which would produce a net benefit of $5,108.60 per full time employed person.  If the benefit was not taxed then it would be worth the full amount.

For a person not in the paid workforce the current value of government provided payments is considerably less.  Assume two full time shop assistants originally working at Myer - Grace Bros and earning the base rate of $496 per week. The woman has left work to have a family and is not eligible for a workplace linked paid maternity leave benefit.  The family would receive the maximum Family Tax Benefit B payment of $2,836.05 per annum, plus maternity allowance of $798.72 and the Maternity Immunisation Allowance of $208.  They would receive the minimum value of the Baby Bonus of $500.  In total they would receive $4,342 77 per annum.  This means that a single income family where one parent, normally the mother is not eligible for a workplace linked paid maternity leave benefit would be (if taxation did not apply to paid maternity leave) $1,696.83 worse off than a woman receiving a workplace linked payment or $765.83 if taxation was applied to the workplace linked payment.  This is grossly inequitable, especially since the costs incurred in having a child are the same for all families.

It would be reasonable for a paid maternity leave scheme as we have proposed to subsume in full the current Maternity Allowance.  It could also subsume for the period of the 14 weeks paid maternity leave  any payments which would otherwise be applicable in respect of Parenting Payment, Family Tax Benefit B and Family Tax Benefit A.  The " Baby Bonus" proposal could also be subsumed.  As such the introduction of paid maternity leave need not be a total additional impost upon the budget.  In part it involves a reworking of the current social security budget.

However the payment should, subject to a means test be the same for all women.  

The payment is affordable if our suggestion of subsuming certain current payments is applied.

According to the Explanatory Memorandum to the Workplace Relations amendment (Paid Maternity Leave) Bill 2002 there were 250,200 live births and 514 adoptions (with 338 placements under the age of five years, according to the HREOC Discussion Paper) in the year 2000.  To provide all of these parents with a payment of equal value  (the after tax value of the Minimum wage being $5,108 60 per annum) would cost $1,279,898,426 per annum.  If one then deletes 39,533 persons employed by government (see page 3 of above cited memorandum) the total cost becomes $1,077,940,143 per annum.  The public servants already receive paid maternity leave so there is no added cost to government in this proposal.  

The value of the Maternity Allowance and the Maternity Immunisation Allowance is $217,000,000 per annum.  By 2005-6 the cost of the current Baby Bonus Scheme will be $510,000,000 per annum.  If one deletes these costs from the total cost then the remaining figure is $350,940,143.00.  From this cost would come a percentage of the cost of Family Tax Benefit B as the stay at home recipient should not receive both a full maternity leave payment and family Tax Benefit B.  On the same grounds a proportion of the Parenting payment would be subsumed in this arrangement.  On top of this a means test arrangement would apply.  The end result would be a total cost to government of a figure significantly less than $350 million.

The SDA proposal is realistic as a first step.  It is financially responsible and affordable within current budgetary constraints.  If introduced, it would provide significant assistance for mothers, children and families at a vulnerable time.  

Meets International Obligations

Article 11 2.(b) of CEDAW makes it clear that "maternity leave with pay or with comparable social benefits should be introduced.

It is clear that a government funded maternity payment would be in conformity with CEDAW.

Arguably current maternity leave provisions protect women workers against "loss of former employment, seniority or social allowances".

Article 6 of ILO 183 requires "cash benefits shall be provided………to women who are absent from work……".

This article does not seek to define the term "absent" and therefore should be taken in the literal sense of the woman being "not present" at work.  (Pocket Oxford Dictionary)

As such, it is arguable that Article 6 of ILO 183 can only be met by an inclusive, non discriminatory payment.

Benefits


There are commercial benefits for employers if women decide to return to their previous employment.  As identified in the HREOC discussion paper, the costs of staff turnover are significant.


Employers report that paid maternity leave assists in the retention of experienced, skilled and valued employees.  As stated earlier, paid maternity leave should be only one of many family friendly provisions which would assist in an employer being an “employer of choice” for women.

Regardless of the commercial benefits to employers, the payment of maternity leave by the government should not be motivated by “encouraging” women back into the paid workforce early.  The primary focus should be on the benefits to the mother and her baby of having an adequate amount of leave.

Paid maternity leave for all women would provide recognition of  and support the social benefit of maternity, increase women choices around child bearing and support parents in their child rearing role.  It would give recognition to the important task of bearing and rearing the next generation.  As such it would contribute to the building of the social capital of the nation.  


This payment would benefit society by recognising the contribution workers make to the nation.  It would ensure an appropriate level of minimum support for women and families with new babies.
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