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Women’s Action Alliance is a national women’s group interested in women and family issues. We have a particular focus on the welfare of women in their mothering and other unpaid roles.  WAA was established in 1975 which was International Women’s Year.
We commend Senator Stott Despoja on bringing this matter before the Senate. The matters contained in her Bill are of critical importance to our members and we have read the Bill and the accompanying documents with great interest.  

We support the concept of a national system of taxpayer funded assistance to mothers at the time of birth 

                                                                           BUT

there are two central points we would like to make prominently

1. We believe the needs of women in paid and unpaid employment need to be viewed as a complete picture rather than separately. Our submission will thus focus on ALL women who have babies. This is in contradistinction to an understanding of paid maternity leave as a workplace entitlement (unless of course the term workplace includes the home as a workplace which would be refreshing – but we fear unlikely!) We believe a wider focus is required if the majority of Australian mothers are to be assisted.

2. Women are less likely to be in paid work as the number of their  children increases.  The Sex Discrimination Commission’s recent discussion paper “Valuing Parenthood” pointed out on Page 85 “only 14% of women who have three or more children return to (PAID) work after the pregnancy.” - and 24% of second birth women. 
It appears that the majority of women currently having the most children would be excluded from receiving paid maternity under what we understand to be the provisions of Senator Stott Despoja’s Bill. This is despite the fact that in the Explanatory Memorandum it is stated that “This Bill aims to provide a universal system of paid maternity leave for Australia’s  working women.”  In our view it fails to do that on two counts.  1. It excludes seasonal workers and self employed women.  2. It excludes women in the unpaid sector of the workforce.  It appears that the Senator’s definition of ‘working women’ does not include them. 

In the Explanatory Memorandum it is stated that “About 72%of women in the 20-44 age range are in paid work, so most will receive assistance through the Maternity Payment.”  The first half of the sentence may be correct but we believe the second half is not.  When women who actually have pre school aged children (i.e in the family building period) are examined the proportion in paid work is nowhere near 72%. In fact it is 45% according to the most recent ABS figures that we have been able to locate.  This a very fast and loose use of statistics by the Senator ! 
Any initiative which excluded women on the basis of their not being in paid work prior to the birth of their child or not returning to their job soon afterwards would apparently offer no benefit to the majority of Australian mothers as the statistics below indicate. We commend these statistics to the Committee’s  consideration . 

Statistics

The International Social Science Surveys/Australia 2001  Figures derived from this survey by Drs Mariah Evans & Jonathan Kelley showed that 69%  of Australian women believe mothers of pre school children should not be in paid work. Only 2% think it is acceptable for mothers of pre schoolers to be in full time paid work.

From ABS Catalogue No 4422.0 ‘Family Characteristics’ (Table 18) we learn that of Australia’s  575,800 mothers in couple families with children under 2 years of age the majority (55.6%) are not in the labour force.  41%are in paid work – mainly part time, and 17,700 mothers were unemployed.  If sole parent families were included the percentage not in the labour force would be higher as sole parents participate in the labour force at a lower rate than those in couple families.

To date we have been unable to locate a figure for what percentage of all mothers with children under two are in paid work but we think it is one that the Committee should locate and consider.

From ABS Catalogue No 6224.0 “Labour Force Statistics and Other Characteristics of Families” we learn that of women with children under four years of age 30% are in part time work and 15% in full time  = 45% in total.

A system that excluded women who chose not to be in paid work when their children are young would not only offer no benefit to the majority of mothers it would also be discriminatory and we could not support it.  It would set up a system of ‘haves and have nots.’  It would also be poorly targeted, being likely to advantage the wealthy over the poor. 

It is recommended in the Explanatory memorandum that “If this wider approach is accepted then it is recommended that this  Bill be amended to set a common minimum floor payment to all women when they have a baby or adopt (whether by means of  restructured Maternity Allowances or through receipt of paid maternity leave.) 

We urge Senator Stott Despoja to withdraw her Bill and re-present it to provide for just this. 

Objectives of a Paid Maternity Leave Scheme

We believe the primary objectives of a paid maternity leave scheme should be -

· To support families financially at a time of increased cost and workforce disruption.

· To recognise the contribution they have made to the country by giving birth to a new citizen,  as children are a national asset
If such  assistance also has the effect of 

· Raising the status of mothering as a career 

· Making it easier for a couple to decide to have a child or another child 

and there is a side effect of raising the birthrate that would be to the good. Society would be significantly benefited if the birthrate were stimulated although we do not regard this as one of the primary objectives of paid maternity leave. But we believe both of these factors are crucial to the achievement of this secondary objective. Just giving mothers 14 weeks pay is not likely to raise the birthrate alone.

In an online poll conducted by MotherInc recently, which had 1500 respondents, only 20% said that the absence of paid maternity leave had been a major reason for deciding to not have any more children.  (see www.motherInc.com.au)

The Status of Mothering

The work of a mother is like any other and should be given the status and dignity of being NAMED.
Another important issue is the value and status accorded to mothering, particularly full time mothering. Women taking time out to care for their young children are not applauded in any quarter. This career change is not seen as 'work’ and remains invisible to the public eye and in Government documents, including the census. If we value children and what is best for them, giving families financial assistance and re instating mothering as a job worth doing must be the two pronged approach of any attempt to seriously address our declining birth rate.

How cheering it was to recently hear the Parliamentary Secretary to the Minister  for Family & Community Services Mr Ross Cameron say that motherhood needs to be “invested with greater honour, status and significance”

Interests of Children

The Committee has requested comment about the “Relationship with International Conventions and Standards.” We feel that there has been insufficient consideration given to the interests of infants in the debate about paid maternity leave to date. The United Nations Declaration of the Rights of the Child  Principle 6 says, “The child, for the full and harmonious development of her personality, needs love and understanding. She shall, wherever possible, grow up in the care and under the responsibility of her parents……..a child of tender years shall not, save in exceptional circumstances, be separated from her mother.” 

To develop a system which exerts any pressure on mothers to be in paid work which makes them unavailable to their very young child for long hours at a time would seem to be in contravention of this principle.

Employers’ Interests

A matter that has been given prominence in the debate is the advantage to employers of having their women employees return to their jobs earlier rather than later. The cost of training another employee is high. However employers’ needs, while important, must not be given precedence over the child’s need to be breastfed and bonded to its mother and also the mother’s need to recover from the birth and care for her child  full time for as long as she & her husband think is appropriate. 

In providing twelve months unpaid leave we have already acted in accord with this principle as there is some inconvenience to employers in having to make the mother’s position available to her when she returns from maternity leave.  We believe that this twelve month period should  in fact be longer. 
It is noted in the Explanatory Memorandum that the reason the payment should be treated as normal wage and salary income with existing tax & superannuation provisions to apply is to “preserve the employment continuity of beneficiaries to the benefit of both employees and employers.”  This would seem unnecessary as the statutory twelve month unpaid leave provision performs this function.

What is needed?

What we believe is required is for a flat rate maternity payment to be paid directly to all women on the birth of their child irrespective of whether they are in paid work prior to the birth or not. If any women are to be excluded it should be on the basis of a means test – no other basis. Where the woman’s employer provides paid leave she could  be offered the choice of claiming it OR the government provided maternity payment but not both. The choice would be hers. Alternatively her employer provided paid leave could be topped up by the government to the level of the Maternity Payment. Here our recommendation differs from a provision of the Bill that employees of the federal, state or territory governments not have access to the maternity payment but that private employees should receive  both their employer provide paid leave and the proposed government provision. This would seen to be discriminatory feature.  We would prefer to see access granted or denied to both on the same basis. 

International Labor Organisation Convention 103 held that employed women should be entitled to twelve months’ Maternity Leave, including a compulsory period of leave before and after the confinement. The argument was that “children are a national asset and the State should contribute at this time if increased cost and workforce disruption." 

The newer ILO Convention 183 on Maternity Protection  requires 14 weeks maternity leave while encouraging state parties to extend the period of leave to 18 weeks.  Fourteen weeks of the basic rate of  a pension such as Newstart should meet this requirement.  However it is hoped that Australia will go beyond this and recognise and support the work of those employed fulltime in the unpaid workforce also.

The United Nations Convention on the Elimination of All Forms of Discrimination Against Women  To accord with the requirements of CEDAW signatory nations need to provide paid maternity leave or a comparable social benefit  (Article 11)  It can be argued that as the Commonwealth government provides its own employees with 12 weeks paid leave, that a Maternity Payment equal to 12 weeks of the basic rate of pension OR of the minimum wage OR of women’s average weekly earnings would constitute a comparable social benefit. If this were put in place Australia could then withdraw its reservation to CEDAW on these grounds. 

As politics is the art of the possible we believe it would be more likely in the short term that the Government  would  agree to a payment equal to 12 or 14 weeks of Newstart or the Parenting Payment. As they are already funding the Maternity/Immunisation Allowance and are planning to fund the Baby Bonus at least this amount of funding could be committed to a new payment. 

A direct payment to the mother rather than the Bill’s proposed ‘maternity advance’ to the employer cuts out a level of administrative complexity. 

Should it be a universal payment?

To achieve total universality the inclusive model that we propose would need to be free of a means test.  However it is arguable as to whether or not this is a good objective. If our social justice commitment is to assist the poor first then targeting via a means test should be adopted.  However means testing should be the only basis on which any women would be excluded from a taxpayer funded payment.

Our proposed model would not require women to qualify by having twelve months continuous service with an employer. This current requirement, which is also supported in the Bill, has the effect of excluding some of the neediest women in our community who can find only small amounts of work from time to time. 

In the cause of fairness and administrative simplicity the payment should be a flat rate rather than tied to income level. If it were to be tied to income level then it should be inversely so – so that lower income households  receive more than higher income ones.  This is in contradistinction to the provisions of the Bill whereby employees who earn less that the Federal minimum wage would receive less than those who earn that level or more.  This seems a highly inequitable provision whereby low income earners are to be disadvantaged compared with higher income earners. This does not sit well with the statement in the Explanatory Memorandum, “The more pressing question now is how to provide the benefit more equitably.”

The system should not be a method of social engineering. 

Government policy should be neutral in regard to whether mothers return to paid work and when, so that mothers of young children do not become economic conscripts to the paid workforce. Strategies to increasing the birthrate could be seen as social engineering if it were not for the fact that survey evidence provided by the Australian demographer, Dr Peter McDonald, has shown that the number of babies being born into families is less than the number that young adults express a wish/intention to have.

In the HREOC discussion paper there was frequent reference to providing an incentive for mothers to be in paid work. No such incentive is required. In fact probably the last thing we need is further  incentives for mothers to be in paid work. The financial pressures put on them by their mortgage, their HECS debt and other living costs are quite enough  - not to mention society’s negative attitude that full time mothering is a career ‘interruption’ – rather than a career ‘change.’ 

The chosen scheme must not pressure women to put distance between themselves and their children any earlier than they would otherwise choose.  The current provision of only twelve months unpaid leave is already doing this in many instances. Therefore eligibility for the payment should not be dependent upon the mother being in paid work prior to the birth or returning to paid work afterwards.

We do not think paid maternity leave would help achieve greater workplace equity. In fact it would create inequity between women who have permanent work and those who are seasonal/occasional workers and the self employed. Any scheme which is tied to the woman’s income level (unless inversely so) would giver greater benefit to wealthier women. 

Certainly paid workplace opportunities for women are constrained by their having children, or at least they are delayed. But young women seem to be under the impression that if they take more than a few months out of paid work to care for their families they will destroy their  career prospects.  This in not borne out by observing the lives of many, many women who have borne several children and later climbed to career heights. (One female member of the federal parliament has eight children and several of them have four or five.) 

How would  it be funded?

We agree with the Bill’s proposition the paid maternity leave should be funded by the government. We suggest that the funds currently being committed to the Maternity/Immunisation Allowance and those planned to be directed to the Baby Bonus be instead used to introduce a new Maternity Payment payable to all women on the birth of EACH baby (not just the first one as the case with the baby bonus)  Ideally we think the payment should at least equal 12 or 14 weeks of the basic rate of the pension such as the Newstart  Allowance (unemployment benefit)  Paid maternity leave for Commonwealth public servants or from private employers is not means tested so logically nor should the Maternity Payment be.

Where an employer provides paid leave the employee should have the choice of applying for either paid maternity leave or the government Maternity Payment, not both. Then as employer provided maternity leave becomes more common we would have an inclusive system whereby every mother would receive twelve (or fourteen) weeks pay either from the Commonwealth government (unless she is disqualified by a means test) or from her employer. 

Supporting parents who are caring for young children should not be the responsibility of employers but of society as a whole.

Government Modelling

We are pleased to read in the daily press that the Government intends doing some modelling of  paid maternity leave during the winter parliamentary recess.  However one report indicated that only the model that Senator Stott Despoja put forward in her Bill would be modelled. We trust this is incorrect as we believe a range of models should be examined and costed to enlighten the debate into the coming months. 

Lack of up to date statistical information about maternity, family responsibilities and work arrangements is hampering the debate. Future research in this area is important.

The payment should be for women

The benefit should provide the payment to women for the reasons Senator Stott Despoja outlined in her Second Reading Speech when presenting her Private Members Bill to the Senate   She indicated that “to fund a work break for the biological mother”, is one of the prime purposes of the payment. While we don’t necessarily agree that funding a work break for the mother is a prime purpose, it is mothers who bear the children and breastfeed to the detriment of their paid careers.

In conclusion we urge the Committee to consider the preferences of mothers and recommend that they be examined in detail by further consultation with women before the Government proceeds to plan for new initiatives in the area of paid maternity leave. 

The model of maternity assistance that Women’s Action Alliance recommends to the Committee  and the Senate is  

· A universal Maternity Payment equal to 12 or 14 weeks of the Newstart Allowance. Mothers should have the choice of applying for either paid maternity leave where it is available to them or the Maternity Allowance but not both.

· The statutory period of twelve months unpaid leave to be extended to twenty four months unpaid leave   

Summary

In response to the Committees list of main issues 

· Length of payment – 12 or 14 weeks

· Level of payment   - what the federal budget will provide when pooling the funds currently devoted to the Maternity/Immunisation Allowance plus those planned to be spent on the Baby Bonus -

As a minimum  - equal to the rate of a basic pension e.g. Newstart

As an ideal – equal to average weekly female earnings. 

As a compromise – equal to the minimum wage. 

· Coverage and exclusions   - All women to be eligible to either paid maternity leave provided by their employer OR a new maternity payment. If budgetary constraints demand, a means test to be applied to the new payment.  Exclusions – none, but those who qualify for  employer provided paid maternity leave, (either in the public or private sector) to have a choice of claiming either that or the government payment but not both. 

· Administrative arrangements.  Government  payment direct to the mother on notification of the birth. Directing it through the employer is more administratively more complex and lays an unnecessary impost on the employer. The employer remains in relationship with, and obligation to, his/her employee via her period of unpaid leave.
· Effect on women workers and their families.  The extra financial support to families via the proposed  new payment would help offset some of the costs of giving birth and of surrendering the second income, where that occurs. It would also affirm the role of motherhood. The effect on children would not be desirable if the mother is encouraged to return to paid work before she feels ready. The knowledge that she could return to her position after a two year break would relieve a lot of the stress and anxiety than many women feel now when leaving a child as young as 12 months in the care of others. 
· Effect on employers and workplaces.  If our recommendation that the current statutory period of one year’s unpaid maternity leave were extended to two years employers could perhaps negotiate to offer two year contracts to placement workers. While acknowledging that the returning worker may need some short period of retraining after a two year break  this would in most instances be ‘on the job’ and brief. 
· Effect on Government – Our proposed model would involve no significant extra cost to government as the required funds are already being expended  on the Maternity/Immunisation Allowance and the Baby Bonus.  Government employees are now eligible for both paid maternity leave and the Maternity/Immunisation Allowance ( the “double dipping” to which we have referred)  This would be discontinued. Administratively there would be significant savings as the single payment to the mother would replace two payments and the complex arrangements for assessing the Baby Bonus in the tax system would become unnecessary.

· Effect on government employees. Government employees would have more choice & some would  be considerably better off, especially those who do only small amounts of part time work as they would receive more through the new maternity payment than the current paid maternity leave arrangements offer.

· Relationship with International Conventions and Standards.  See pages 3 & 4 of the text above. The inclusive  model which  brings no pressure to bear on women to return to work  early after birth would bring us into better relationship with:

1. The United Nations Declaration on the Rights of the Child – by protecting right of a child of tender age not be separated from its mother.

2. The Convention on the Elimination of all forms of Discrimination against Women – by providing a “comparable social benefit”

3. The International Labour Organisation Convention 183 on Maternity Protection – by providing the equivalent of 14 weeks of the basic rate of pension, or minimum wage, or average female earnings. 

· Effects upon equal employment opportunities in the workplace.  The protection of a woman’s position in the workplace for two years rather than one would increase the likelihood of her retaining her position and of returning to work in a less pressured manner. 
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