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The WETTANK is an informal group of women who offer advice and do submissions on policy issues. This submission puts the case for paid maternity leave as an entitlement by examining the Democrat bill and also suggesting some changes and additional measures that would improve the policy
. some of the material in this submission has also formed part of a submission to the related inquiry at HREOC, as voluntary resources are limited. 

A. 
 Background and history

Australia’s lack of paid maternity leave stands out in the list of provisions covered in appendix B of the HREOC report. Given how many countries have managed to include such provisions, it is surprising that we have managed to avoid the issues. The USA, Lesotho, Swaziland and PNG are the only other stand outs in the list over 150 nations. The majority of countries funded the leave through social security, particularly the more developed countries. Most also fund 100% of the wages for the varying periods identified. 

So it is pertinent to examine how Australia, one of the early adopters of the basic wage, the aged pension and centralised industrial relations arbitration, has failed to address this issue. The history is important because it signals both the reasons for continued opposition and the confusions between income maintenance and income replacement. One major factor in the past decisions is obvious gender biases in both wage fixing and industrial environments of workers. The wage differential built into the basic wage for women assumed the male breadwinner and made no provision for the possible workforce continuation of the future mother. Another was the decision taken in designing our welfare system to take this from general revenue and reject the few attempts to create a national insurance system. Therefore, our system was nearly entirely ways based on demonstrated need for income support, not on entitlements and income replacement. 

These debates come from a widespread, albeit somewhat recent, assumption that government support is based on need, not on entitlement. When we abolished universal aged pensions and family allowances, we moved away from the European style concepts of entitlements related to life stages and replaced this with almost entirely means tested payments. This government has introduced a few exceptions by shifting some payments to the tax system and introducing benefits for the better off aged and the baby bonus.   

The brief but truncated foray into a universal aged pension in the seventies and the abolition of the universal family allowance in the eighties are clear indicators of the difficulty of maintaining any form of entitlement or horizontal equity between those with and without children. The abusive epithet ‘middle class welfare’, unfortunately promoted by a Labor government, encapsulates the judgement that such payments are some form of rip off or bludging and unacceptable to taxpayers.  Interestingly, such judgements are not made of equally expensive payments to the better off delivered via the tax system as rebates or superannuation concessions.
The need now for a payment which counters present policy initiatives which seem to devalue combining employment and motherhood

The present government has increased the quantum of family payments but has built in both direct and indirect conditions which put two income families at a disadvantage vis a vis those with two parents but a single income. These include direct payments such as parenting payments partners, and Family Tax Benefit part B, as well as the effect of income testing on other payments including the new baby bonus. 
The lack of any specific payments for the many women who take time off their paid jobs to have children, exacerbates the perception that such decisions are not recognised as legitimate and valued. This perception is exacerbated by the many initiatives by this, and previous governments, targeting the single income family to suggest that women are only valued at home. This adds to the belief that combining roles is not supported in practice by governments and women in paid work are either bad mothers, or should not have children. 
There have been very few recent funded policies which assist women who try to combine child rearing and paid work. The increases in gap fees in programs like child care and difficulties of access to Out of School Hours care just reinforce perceptions that good, officially approved mothering is not combined with paid work, particularly with preschool children. While this is not in itself enough to discourage young women from trying to do both, it certainly adds to perceptions that the combination is too hard and may continue to put decisions off. 
There are many components to this perception including 

· the lack of formal recognition of the difficulties most young women face in trying to combine paid work and family responsibilities. 

· the perceived employer bias against part time workers;

· the massive increases in casual work that often goes with motherhood;

· the continuing lower rates of pay for feminised occupations like nursing;

Given this political context is it no wonder that opposition exists to the implementation of a national paid maternity leave scheme. Women in paid jobs do lose income following childbirth and do need time to achieve bonding and feeding links as well as recover physically from the birth process and other aspects of new motherhood  so it is no wonder that women are increasingly deferring/delaying childbirth. Paid maternity leave (and accompany policies that support working mothers) would go some way to recognising that the combination of the above factors will affect decisions to have children and makes it to an issue of national significance. 

The payments proposed are only offer a relatively token contribution as most such women take other leave and forms of time out of the paid workforce. However, its availability at the high costs time of child bearing is both symbolic and practical if  14 weeks payments is only a partial recompense for the costs incurred. 

Feedback about the Democrat Bill 
The Democrats are to be congratulated on getting bill drafted and tabled in Parliament, as it gives the debate additional credibility and is an interesting and feasible design with a few points needing clarification. 
Eligibility 
· 12 month with one employer clause will exclude casual and part time workers who may have the equivalent time with more than employer. So there should some flexibility to cover those with strong workforce attachment but variant patterns such as some time unemployed over a 12 month period.  This would require some alternative delivery system as employers may object to servicing short term employees. 
There are some interesting questions about their costings; 

· Who pays the super? On their figures, pre tax, there is a liability of about $38M accrued at 9%, which is presumably the responsibility of employers. 

· Their figures on eligibility are probably overstated as they do not deal with the 25% of women who have no children or allow for those with more than one child who probably are not back at work by the time they have the next. 

· Their tax recouping assumes that most women will go back to work after their leave, but most will take more time off and therefore many will not end up paying tax. 

· They are recommending the withdrawal of the baby bonus, but that has been passed and is not counted in anyhow. I suggest that it be absorbed into maternity leave as this will reduce the costs, particularly at the higher income level, and make it more equitable. 

Statistics









In 2000, there were 1,325,000 families with children under 5 and 1,123,000 were two parent families of which 487,000 had both parents in the workforce and virtually the same with only one parent in paid work. There were also 53,000 sole parents who were also employed.  Others had various patterns usually with neither in paid work and there were also about 17,000 with house husbands and wives in paid work. 
With child in the next age bracket (5-9 years old) 621,000 families had both parents in paid work and 350,000 had just the father working and 120,000 sole parents were also employed. Again there were 18,000 househusbands. The changes in proportions in paid work continue to increase with older children. So overall, 4,018,000 families with children under 14 have 1,756, 000 two income families (43%) versus 1,148, 000 (28%) with one parent in paid work and 321,000 (7%) employed sole parents in June. This shows that half the families with preschool aged children rely on the mothers wage/prime carers income. 
The ABS work experience figures, (see appendix) also show that over the year proportionately more women than men have experience in paid jobs than are in paid work at any one time  ie working only part of the year. This means a lot of juggling and tensions in trying to make time and money demands balance and indicates other difficulties in designing a paid maternity scheme.   
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How high should the payment be?

Another problem is that it is more difficult to justify paying public money at differential rates for basically undertaking the same tasks. If the maximum is set at a high rate or as income replacement for all, it will be reproducing the inequalities of pay rates by matching prior wages. Other forms of leave usually replace the lost wages so there is justification for the differential rate but this is paid by the employer. If we are requesting that this payment be paid from public funds, it is harder to sustain such differentials. Therefore it would seem more equitable to pay a standard maximum rate but not more than prior earnings which would cover part time workers. So we would support the use of minimum wages as the basic payments 
Parental and adoption leave?

There is also the question of whether the father or non birth mother should be able to take such leave. One argument is that this leave is health and breastfeeding related but this ignores both the differing reactions of women to the birth process and the fact that some women will not breast feed. So a broader view may be reasonable. 





Patterns of leave and paid work post birth

Most women in permanent work will use their various forms of leave entitlements to cover as much leave as they can manage financially. Their time out is often extended with finances topped up with other sources of income and savings. Some women with low income partners will become eligible So probably most women will not return to paid work after 14 weeks. When those who are going to return to work, many will then switch to part time. Those who have more than one child are likely to be working part time already or maybe are still on leave or have not yet sought new employment, if they have left their last job. Some will return on a very casual basis which may then affect their eligibility for paid maternity leave for any subsequent children. These differences make it difficult to design eligibility patterns which can accommodate such differences equitably, if the entitlements are too closely aligned with a model which presumed early returns to work. Only 35% of those mothers in paid work with all children under 4 will be working full time. 


So, in full consideration of the above tensions we support the following proposals which are fairly close to the ones put up by the Democrats:

Paid maternity leave rates and entitlements

1. The federal government should fund 14 weeks paid leave with the ceiling set at the minimum wage level, currently $431.40 pw for all women who have had the previous 12 months in the labour force and pro rata for those earning less than this (see also proposals below for women not in paid work
· .

· This should be a cashed out tax credit so it does not appear in social security budgets and be combined with the new Baby Bonus for the first child. 

· It should replace all other payments except family tax payment part A. This may be slightly reduced because of the means test, and also will generate some savings in parenting payments, baby bonus and maternity allowances

· This payment should not be means tested and can be taken over 14 weeks or 28 weeks at half the rate. 

· Part time workers should have their current wages replaced if they earn up to the minimum wage ($431.40). 

· The eligibility should be labour force attachment, either part or full time, with at least 6 months in paid work prior to pregnancy to allow for short periods of looking for work /and moving jobs. 
2. 
Administration and other entitlements
The payment should be made available through the mother’s workplace where the worker had had 12 months or more continuous service but there should be an option for direct payment where the employment is very recent and/or where the employers haven’t the resources or are unwilling to manage the payments. 

· The super contributions which should accrue should be paid by the government and forwarded to the employer as a lump sum at the completion of the leave to be deposited in the women’s account

· The employer should count the time on paid maternity leave as part of the service record of the employee in relation to other entitlements such as long service leave, provided she returns to the job at or before the end of her unpaid leave entitlements.

· Where there is no current employer, or one who refuses or is unable to manage the process, the Commonwealth should contract the process to Centrelink or some other suitable organisations to ensure payments are made as specified above. 

· The payments should be taxable as income but it needs to be recognised that it is unlikely that much will be clawed back as many women will not return to work until much later reducing their annual income levels below the tax threshold. 

3. Employer top ups

Employers should be encouraged to top up higher income earners to at least 75% and preferably 100% of their usual wages as part of workplace/award negotiations. This would allow the present systems of paid maternity leave to continue for those currently eligible and allow those offering full pay for shorter periods to extend these to the longer period. 

4.
Time based eligibility criteria 

There needs to be some more flexible options fed into both eligibility for paid and unpaid leave. The Maternity Leave legislation at present can present problems for those who are not eligible for the twelve months many women would prefer to take. Similarly the modelling of the paid component on the 12 month eligibility requires review. We would suggest that 

· the Act be rewritten to cover 12 months labour force attachment with at least 6 months employment within this time including at least three months at the time that leave was applied for. 

· this provision should include eligibility for people who have switched jobs and those who have had periods of unemployment but are employed at the time they need leave 

· Students in qualification or work related course should still be covered with their Austudy or other form of income support being counted as if it were part time work income



· 
· 
· 
· 
· 
Possible costings and savings
Given the lack of publicly available data on the numbers of women in paid work at the time they bear children, their length of services and other aspects of their employment status, costing such a system is difficult. Estimates of between $300M and $400m may set the boundaries of the ball park. However, some estimates given by the Democrats and others have failed to take into account some of the costs and savings. These include:
· Savings for the Commonwealth and states in relation to their own public services, or an acknowledgement that these costs are already covered in any estimates;
· The reduction in the maternity allowance as women will rarely be eligible for both;
· The cost reduction in other programs such as Parenting payments and Family Tax Benefits in the 14 weeks and the reduction in or abolition of the baby bonus;
· The longer term savings in parenting payments for low income families because of  women retaining more of their workforce connection allowing easier and maybe earlier returns to paid employment;
· Some clawback in tax, but, as noted elsewhere, this is likely to be limited as many women will not return to their jobs within the year and will therefore have a nil or reduced tax obligation
On the expenditure side:

· The costs of superannuation at 9% in $300M of payments would be an additional $36M
·  The setting up of payment program will incur administrative costs. 
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