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AMWU

Jehn Ganar

Secretary

" Australian Senate

. Ssnate Employment, Workptace Relations
and Education Commities

Parliament House

Canberra ACT 2600

fax: 02 6277 5708

12 Aprif, 2002

Dear Mr Carter,

Pisase find attached ihe Arstralian Manufacturing Workers Union outling of submissions 1o the
Workplace Relations Bills 2002 inquiry. As discussed and agreed with Margaret Blood of your
office, the more detaled sibmissions wilt be provided 1o the Committee by no later than next
Wednasday 17 Aprll, 2002, The detailed submissions will include spectiic examples and

evidencs.

The outiine of submissiors attached deal with the following bilis:

« Workpiace Relations Amendment (Genuine Bargaining Bill) 2002;

Workplace Relations £ mendmant (Fair Termination) Bl 2002,

Workplace Relations #mendment (Secret Baliots for Protected Action} Bifl 2002,
Workplacs Relations #mendmant (Prohibition of Compulsory Unien fees) Bill 2002.

Overall 1t is the submissien of the AMWU that gl four bilts should be rejected In thelr entirety
because in some form or another the content of the bills have already been dealt with by the
Committee on pravious (ccasions and consequently rejectad by the Senate on their merits.
Although the bills in som: respects have been amended their baslc purposas and impact on
workers have not. In acdition there Is no new compelling evidence to justify thelr passing

through the Senate.

Why then are these bllis baing re-Introduced? 1t is the AMWU's view that these bills maerety
reprasent an Ideolagicat attack by the Howard government 1o interfere in the industrial
jandscape o tip the balarice further in favour of employers 1o the detriment of workers. They do
this by seeking to restricl collectiva bargaining rights and undermine basic protections for job
sacurity. The Howard governmant in re-introducing these bills is revealing how out of touch with
day to day Industrial realily they are and also with community trends.

Thase bills represant thie fourth attempt by the Howard government o push their
Ideological agenda in a ciuest to achieve their holy grail - “total de-regulation of the labour
WORKING FOR vl

market’.

Austrelian Manursciuring
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The AMWU supporis ant: relies on the submissions of the ACTU.
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We understand that the Senate Committee will bs conducting a one day hearing in Melbourne
on gither 2 or 3 May. | weuld at this stage Itke to indicate our willlngness to appear and axplain
our submissions further tc the Committee. Myseif and Dave Oliver, Assistant National Secretary

ara both available to do th's on the dates proposed.

Yours sing s

7S /F/?’

Doug Cameron
Mational Sacretary

attach.
i
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AUSTRAI IAN MANUFACTURING WORKERS UNION
Qutilne of Submisslons

1o the Senate ‘nquiry Into the Workpiace Relations Bliis 2002
Senate Employment, Workplace Relations
and Education Committee

12 Aprll, 2002

Outilne of Subi_'nlsa lon to the Workplad'e Relatlons (Genulne Bargalning)

Bill 2002

The Workplace Relations (Genulne Bargaining) Bill 2002 has been dealt with previously by the
Senate on two occasions - In 1999 and 2000. On both occasions the biil has been considersd
ori its merits and refactec. The current bill has been re-named and amendments have been
made in the drafing procss but essentiatly the bill has the same Impact - that s to outiaw 50
called "pattarn bargaining'.

Thig blil represents a mery ideologlcal attempt to Interfere In the bargaining process in favour of
empioyers and is out of louch with industrial reality where "pattarn bargalning” is a strategy
adoptad by employers, urion mernbers and the Federal government Hself. A true and dccurate
analysis of the cuirent bargaining system would reveal that the stict isolated enterpriss
bargaining model that th:> Howard Government I8 advocating for unions and their members
does not actually exist.

Since the bill was last ralected by the Senate in 2000 there has been no new compaliing
évidence that would justif.’ the passing of the blli In 2002.

» The Al Group arguei that armageddon would happen in respect of Campalgn 2000 in
Victoria. The Democrats sald that ailthough the 2000 bill was unnecessary thoy would
moniter events fo eni.ure there was no need for further amendments. Armageddon did not
happen. In fact bargiining was conducted in a lass time consuming, more afficient manner
with hundreds of agre ements being resoived in a relatively short time frama,

* There is no evidencs that the AMWU and its’ members did not "genuinely bargain® in
Campaign 2001, whare approximately 1000 agreements were negotiated as part of an
industry wide campaign, The different agreement outcomes that were achleved in
Campaign 2001 and ;pecific examples of bargaining disputas will be highlightad,

» There Is no evidencs that as a result of the campaigns the lovels of Industrial action
sscalated beyond normal levels.

« Trends of amplover and federai governmeht "pattern bargaining” has continued. The
examples that will be referred o include:

Al Group agvice and instructions tp members;

BHIP sterl products;

Qantas;

Elq@tro!u-c;

Dapartmant of Defence;

DEWRS'3 advice to Government agencies on bargaining;
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o Offics of Employment Advocate tamplate AWA's,

Despite amandments, the. bill is still aimed at union bargaining stratagies as stated in the
second reading speech of Minlster Abbott. It continues, like previous bills, 1o Ignore the fact that
"pattern bargaining” is a diiy to day reality for all parties involved in the bargaining system,

When rejecting the 2000 il Senator Andrew Murray pointed out that the bill was "unbalanced®
and didn't deal with the cancems that unions’ had gbout how amployers were using the Act. The
real question that needs o be dealt with overall is *is enterprise bargeining really working In
Australia in a balanced an § falr way 7" The bill doss not addrass this question.

Tha rationale behind the nill, as explained by Minister Abbott in his second reading speeach to
this bili, I8 apparently bas«d on the decision of Justice Munro of the AIRC in Australian Industry
Group v.Automotive, Foo 1, Mstals, Enginsering, Printing and Kindred Industrias Unjon & Ors
dealing with Campalgn 2('00 in Victoria, A reading of the decision would reveal that tha bill in
fact goes further than that decision in fettering the discration of the Commission.

In his report to the Sena's Committee in 2000 Senator Andrew Murray when consldaring the
powers of the Comrilssicn to deal with disputes concluded thet the powers wera “substantlal”
nowever at the same tims posed the question whether the powers of tha Commission were
“sufficlent’ to deal with wh.at was being predicted at the time by the Al Group. Since that report,
the decision referred to0 above was handed down. So daspite the Al Group's doomsday
pradictions about tha con:iequences of AMWU campaigns for employers, the Commission was
still able to play a sufficient role in dealing with the campaign as évidenced by the above
decision. So what evidence can the Howard government produce to justify fettering the
discretion of the Commiss lon to deal with disputes as they arise 7

The AMWU therefore r-smphasises its position that the powers currently avaitable to
employers under tha Act are sufficient and that thers |8 no curent nead to tip the balance
furthar away from workers.

The bili also creates prbiems in that it ignores Australia’s international obligations under
imternational converitions 1o respect basic coliective bargaining rights. The Howard govermment
in seaking 10 re-Intoduca the bill is agaln showing total disregard for Its obligations under
intarnationat law. The ILC' Committee of Experts on the last occasion condemned the attack on
coliective bargaining rights which is being ignored by the Howard government as avidenced by
the re-introduction of this i3ill. Nothing has changed since that time.

Outilne of Submission to the WOrkplace Relations Amendment
(Prohitition of Compulsory Unlon Fees) Slil 2002

The AMWU suppoits ard adopts the ACTU submission to thls Committes in refatien to the
Workpiace Relations Amundment (Prohibition of Compulsory Union Fees) bill 2002. |n addition,
the AMWU makes the fol swing submissions outiined balow.

Once again the Howard g:overnment is chaosing to ignore both its own policles and refiects how
out of tauch with the Indvstrial landscape they are by attempting to override a concept that has
been considered and encorsed by tha AIRC and dourts. The concept of bargaining agents fees
is consistent with the Heward governments philosophy of user pays and “mutuai obligation”,
More importantly, a discussed in the ACTU subrission, the law with respect 1o the lagality of
including bargalning sesvices ees In certifiad agreaments Is prasent_iy unresolved, Atthe tlm’e
of writing the matter Is yat fo be heard by the Full Federal Court in the appeal of Merkel J's
decislon In Electrolix Ho'ne Products Pty Lid v Aq’sn'aﬂan Workers’ Unlon. [2001] FCA 1600 (14
November 2001). 'ﬂhls biills an attempt to lnterferp in this legal process and overrida the court.
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As was noted by the Labo- and Democrat Senators when rejecting the previous bill before the
Senate : bargaining sevvices fees cannot be equated with compuisory unlonism.
Bargaining services fees ara simply a solution to the problem of some workars taking the
benefits of unlon nagotiate d cutcomes without contributing to the costs of those negotlations.

The bill rapresents gn atiampt by the governmeni to further restrict what can and can't be
included in & cerilflsd agreemant. Australlan workers are In no need of any furthar restrictions
on what can be the subjec! of negotlated (or arbitrated) industrial instruments.

l(Outllne of Submlssion to the Workplace Relations Amendmentl
Fair Termination) Bill 2002

The AMWU opposes the Introduction of the Workplace Relations Amendment (Fair Termination)
Blli 2002. in addlilon to leiding its full support to the ACTU's submission in relation to this Bill,
the AMWNU would like to mks the following comments.

Whilst the cormmunity at lerge is recognising the need to protect casual workers, the bill Clearly
shows that this out of louc: Government is seeking to take away thek rights in anyway possibie.
The Government has not provided any substantial evidance in support of thig bill particularly
whers it claims that fair an reasonable working conditions for casual employses disadvantages
empioyars which in furn hinders employment grewth. Indeed in the Hamzy decision the judge
noted the lack of evidence In this regard. It would therefore appear that this bill is nothing mare
than ldsologically driven and H passed would simply serve to disadvantage the one million plus
casual workers. '

Maijor players In the industrial relations arena, i.e. unions, smployers and industrial tribunals
allks, have also been rezlising for some time now that casusl employess are in many ways
disadvantaged. As a rasult there has been a general acceptance within the industrial relations
arena for the need 1¢ align the rights and entitemeants of casual employees with those currantly
available to permanegnt enployees. The Courts and Industrial Tribunats have therefors been re-
regulating casual ernploynent acknowledging the hardship and lack of protections that the
majority of casual workers in Australia endurs. The Hamzy decislon which this bill seeks to
override, is a good example of how the courts have attempted to afford casuals more
protections. This-bill goet against these trends and ignores the need for basic protections of
casual workers.

The AMWU has been working hard to address the issue of the increased protection of casual
workers - the most disadvantaged workars in the workforce. The AMWLU has run several casas
In the AIRC and has succseded in increasing the lsave ioading and also Introducing provisions
10 provent the abuse of casual workers fram being employed on a long tarm regular basls.

in its submiasion the AMV/U will outline the avidence submitted to the AIRC In the case to vary
the Mstal, Engineerling & /\ssociated Industries Award to insert a casuals clause. The evidence
will include a summery of the evidence submittad of casuals workars, who in the case, provided
to the Commisslon the fects relating to their employment sltuation. These facts Includad the
precarious and Insa¢ure rature of their employment and inability to secure basic rights such as
access w finance and traliiing.

All employees whettier ce sual or permanent shoulg have the right to be treated fairly and In an
equal manner and emplovers should have the obligation to treat employees fairly and aqually.
Employers have a chokee on how they treat thelr amployees. Responsible emplovars small or
large should therefore have nothing to fear froin providing casuals with access to unfair
dismissal provisions; How sver If this bill is introduced It will simply give empioyers a green light
to treat an already! manjinallsed but growing sgction of the work force, unfairly and In a
discriminatory mannr. -
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Outiine of Submis:ion to the Workplaée Relations Amendment (Secret
Billots for Protected Action) Blli 2002

The Woarkplace Relations Amendment (Secret Ballots for Frotectad Action) Bill 2002 brings to
the Parliament the third ittempt in recent imes to leglsiats o require that a socret ballot of
employses preceds lawful industral action carried on in pursuit of an industrial agresment. The
bill foilows up on-simitar provisione contained in the Workplace Relations Legislation
Amendmant (More Jobs !letter Pay) Bifl 1999 and Workplace Relaions Amendment (Secrot
Ballots for Protected Action) Bill 2000 (2000 Bili).

At the outset, the diabate over the essentlal featres of the bill have been played out before.
Submissions on the earfier bilis dealt with the concepts that are embodied in the bill. The biil
does what s predecessirs sought, namely, extinguish the concept of “protectad” industrial
action under the Workplac e Relations Act 1996, except whare the deslre by employass to take
tha action has been varfied in a secret bailot. it also fails to remove the cumbersoms and
onerous requirements tha wera prasent in the 2000 bil,

Once again the Howard gavemment Is out of touch with industrial reality. in introducing this bill 1t
is choosing to dellberately Ignore the democratic decision making processes which involve
unlon members deciding on whather they will take industrial action or not The bill patronises
workers, It suggests that ‘hey cannot think for themseives over and above the prospect of the
mythical "unlon boss* dictating to them what to do. There I8 no compelling evidance to justlly
why & formal ballot proces s.

Tha bill has nothing in it k- commend. The theme that supports the bill runs contrary to logic and
svidence; ifs only appareat purpose is that it acts as a measurs 10 frustrate workers and thair
unions In negotiating agr.ements by placing an administrative and costly burden on unions. It
witl marsly work to impose: unnecessary delaye In the bargalning process.

The blll aiso places & cos! burden on the taxpaysr and empioyeas that does not currently exist.

To lay down onero.s and cumbersome procedures for one side to follow in the bargaining
procasses prior to taking industrial action, but to leave a relatively iree rain to the other sids s
unfair and unjust When an employer takes industrial action by locking out ts' workers in a
bargaining dispute will t.ay be required to conduct a secret bellot say of shareholders ? No,
thera is no such ongrous -‘equirement on an employar.

The bill also attempts to Alter the current notice requirsments for protected action. Thare is no
campelling evidence wh- these changes ara required. This again is mersly an attempt to
frustrate the abifity of wor:ers to effsctively have recourse to protected industrial action.
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