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Comments to the Senate Employment, Workplace Relations and Education Committee inquiry into the provisions of the Workplace Relations Amendment (Improved Protection for Victorian Workers) Bill 2003.

This submission is made by the Victorian Farmers Federation (VFF) in relation to the Senate inquiry into the provisions of the Workplace Relations Amendment (Improved Protection for Victorian Workers) Bill 2003.

The VFF comprises of 15,000 farm business units representing over 20,500 members. The majority of our membership are small family business who employ labour under either a federal award or under the Agriculture, Forestry and Fishing Industry Sector. In Victoria there are eighteen industry sectors of which the Agriculture, Forestry and Fishing Industry Sector is one. It is because of the nature of our membership and its involvement in the current industrial relations system that it is qualified to make the following comments.

The VFF supports the provisions contained in the Workplace Relations Amendment (Improved Protection for Victorian Workers) Bill 2002 as it:

· retains the industrial status quo but also enhances and confirms community standards for non-award workers in Victoria. There have been attempts by the State Labor Government to introduce complex and unworkable industrial relations legislation such as the Fair Employment Bill 2000 and the Federal Awards (Uniform Systems) Bill 2002 (the Bill) into Parliament . If implemented these Bills would have cost employers millions of dollars, discouraged investment in Victoria and would have led to massive job losses, especially in agriculture. The VFF has estimated that over 10,000 jobs would have been lost if the Federal Awards (Uniform Systems Bill 2002  (the Uniform Bill) was passed;

· retains the unitary industrial relations system in Victoria. The unitary industrial relations system is not affected by enhancing and expanding the terms and conditions contained in schedule 1A.  The present framework containing the schedule 1A minimum terms and conditions of employment are simple and uncomplicated. If legislation such as the proposed Uniform Bill was implemented a far more complex system would result. Workers in Victoria would then be covered by federal Awards, common rule Awards and Schedule 1A. There is a perception that this legislation would eliminate Schedule 1A workers but we believe it would not;

· provides clarity for the calculation of annual leave. This proposed clause assists employers in calculating annual leave entitlements for their employees. It also provides guidance to both employers and employers of when annual leave is to be taken;

· provides access to bereavement leave to employees. Even though the VFF believes that most VFF employers pay bereavement leave to their employees, the VFF supports this entitlement being reflected in the Bill as it reflects community standards;

· provides a rate of pay for hours worked in excess of 38. Currently, the schedule 1A provisions do not provide payment for hours worked in excess of 38. The VFF believes that clause 25 of the Bill provides clarity on this issue, for those workers who receive the minimum rate of pay and work in excess of 38 hours per week. The VFF have interpreted this clause to mean that “if an employee receives the minimum hourly rate as set out in the wage orders for that sector, then if the employee workers over 38 hours per week, then he or she is entitled to be paid for those extra hours worked. If however, the employee is paid over and above the minimum rate contained in the wage orders then the employee may not be entitled to extra payment for working over 38 hours because overtime has already been built into his or her salary”. If this is the correct interpretation of this clause the VFF would be in full support of this provision;

· provides improved sick leave provisions for employees with respect to carer’s leave. The VFF supports the flexibility of this clause. It also acknowledges that an employee can sign a statutory declaration to substantiate the illness;

· provides entitlements to textile workers. The VFF supports these provisions for outworkers;

· provides suitable flexibility in order to allow agricultural employers who face unique international market pressures to negotiate at the workplace supplementary terms and conditions of employment. Moreover, while the VFF supports a uniform industrial relations system, it is opposed to a forced federal common rule approach as outlined by the Uniform Bill. The VFF submits that it is opposed to a common rule application to federal awards for Victorian workers since there is no allowance for entitlements to be linked to productivity or to have enterprise flexibility at the workplace. Victorian farmers compete on the international market and it is very important for wage increases to be tied to productivity. The VFF contends that unions are already able to rope employers into federal awards through the existing system therefore the Uniform Bill is redundant.

The VFF submits that the Employment Workplace and Education Legislation Committee should endorse the Workplace Relations Amendment (Improved Protection For Victorian Workers) Bill 2002.


