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The decision by the Victorian Government to refer its industrial relations powers to the Commonwealth, enabling a single piece of legislation to regulate industrial relations in Victoria, has been a significant demonstration of how the existing framework of State and Federal industrial relations regulation might be simplified.

The framework now contained in Schedule 1A of the Workplace Relations Act is focused upon facilitating outcomes determined in individual workplaces so that individual firms and businesses are able to put in place work arrangements and working relationships that best suit the needs of that business and its employees.

VECCI believes these changes have been particularly beneficial to the diverse needs and requirements of small business in Victoria.  Much of the growth in employment and output that characterised Victoria’s economic performance over the past decade has been associated with industries operating in a flexible labour market environment.  They have made an important contribution to the strong economic position that exists in Victoria at present and to the levels of job growth that have been achieved in this State.

However, VECCI is prepared to consider the need for appropriate changes to that framework contained in Schedule 1A from time to time.

The changes contained in the current Bill deal with the following issues:

· Conditions of Employment

1. Carer’s leave – up to five days per year paid entitlement for caring purposes (part sick leave entitlement able to be converted for this purpose);

2. Bereavement leave – up to two days paid bereavement leave on death of immediate family or household member;

3. Supported wage system – right for Schedule 1A employees with disabilities to have the AIRC apply the existing supported wage system to minimum wage orders;

4. Payment in excess of 38 hours – provision for payment for work in excess of 38 hours per week;

5. Annual/Sick leave – details for the calculation and accumulation of annual leave and sick leave entitlements;

6. Stand-down provisions – a legislated right to stand down where employees under Schedule 1A cannot be gainfully employed due to circumstances beyond an employers control;

· Intervention in AIRC by Victorian Government

1. Intervention in wage orders – the State of Victoria to have specified legislative rights to intervene in AIRC proceedings concerning the setting of minimum wages in industry sectors applying to Schedule 1A workers (intervention currently at AIRC discretion only);

2. Intervention in disputes – the State of Victoria to have specific legislated rights to intervene in AIRC proceedings concerning the settlement of major industrial disputes in Victoria (intervention currently at AIRC discretion only);

· Compliance and Enforcement

1. Entry and inspection by workplace inspectors – federal workplace inspectors to have improved rights of entry and inspection in Schedule 1A workplaces;

2. Time and wage records – legislation to require all workplaces with Schedule 1A workers to keep and maintain time and wage records and make them available to workplace inspectors;

3. Legal enforcement of breaches – federal workplace inspectors to have legislated rights to enforce Schedule 1A minimum wages and conditions in same manner as federal awards and agreements, including the right to seek penalties and recover wages and other employee entitlements in the courts directly on behalf of affected employees, as well as prosecute in the courts for breach of legislation;

· Outworkers in Clothing and Textile Industries

1. An entitlement for persons performing work under a contract for services as an outworker in the textile, clothing and footwear industries to be paid at least the amounts they would have been required to be paid had they been engaged as employees and had their employment regulated by Schedule 1A of the Workplace Relations Act 1996. 

These proposals in the Bill deal with, in particular:-

· apparent concerns about the State Government’s alleged inability to influence the course of industrial relations in this State;

· issues that have been raised about the circumstances of outworkers in this State;

· claims that some Victorian workers do not have access to bereavement and other leave conditions, and confirm an employee’s entitlement to be paid for all hours worked;

· the provision of appropriate powers to industrial inspectors.

The changes also do not preclude any Victorian employee from seeking to have their terms and conditions regulated by a Federal Award if they believe that, for any reason, their existing terms and conditions are inappropriate.

Given these circumstances VECCI is prepared to support passage of the provisions contained in the Workplace Relations Amendment (Improved Protection for Victorian Workers) Bill 2002.
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