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1.0 Introduction

The Australian Industry Group (Ai Group) is one of the largest national industry bodies in Australia. Ai Group represents employers in manufacturing, construction, information technology, telecommunications, labour hire, call centres, airlines and other industries.

Ai Group has had a strong and continuous involvement in the industrial relations system at the national and state levels for over 130 years. Ai Group is well qualified to comment on the Workplace Relations Amendment (Improved Protection for Victorian Workers) Bill 2002. 

It is not our intention to comment on all aspects of the Bill but rather to outline Ai Group’s position on the most significant legislative amendments proposed. 
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2.0 Referral of Industrial Law Matters to the Commonwealth in 1996 

In 1996, the Victorian Government referred various specific industrial law matters to the Commonwealth Parliament pursuant to s.51(xxxvii) of the Australian Constitution.

In brief, the referral of the industrial relations matters to the Commonwealth had the effect of:

· Extending the operation of various federal industrial laws in Victoria;

· Enshrining the following five statutory minimum conditions (which were based on Schedule 1 of the Employee Relations Act 1992 (Vic)) in Schedule 1A of the Workplace Relations Act 1996:

· four weeks’ paid annual leave which accrues on a pro-rata basis and is cumulative;

· one week’s paid sick leave per annum which accrues on a pro-rata basis and is cumulative;

· unpaid parental leave, together with an entitlement to work part-time in connection with the birth or adoption of a child;

· notice upon termination of employment; and

· a minimum hourly rate of pay.

· Providing the Australian Industrial Relations Commission (AIRC) with the power to set hourly minimum rates for the various work classifications in the 18 industry sectors which were in existence in the Victorian IR system prior to the referral of the matters to the Commonwealth.

Ai Group has a long-standing policy position of supporting a unitary system of industrial relations in Australia. Accordingly, Ai Group strongly supported the move by the Victorian Government to refer the abovementioned industrial matters to the Commonwealth Parliament in 1996.

3.0 The Victorian Industrial Relations Taskforce 

In April 2000, the Hon Monica Gould MP, Victorian State Minister for Industrial Relations, established an Industrial Relations  Taskforce to review the regulation of Victorian industrial relations. The Terms of Reference of the Taskforce are set out in Annexure A.

Ai Group accepted an invitation from the Victorian Government to participate in the Taskforce and was represented by Mr Peter Nolan, Director – Workplace Relations of Ai Group.

Ai Group was an active participant in the Taskforce’s deliberations and devoted significant resources to the inquiry. The Taskforce conducted its inquiry between April and August 2000. 201 written submissions were considered by the Taskforce and hearings were held in metropolitan and regional areas throughout Victoria.

The Taskforce issued its report on 31 August 2000. Ai Group supported many of the Recommendations. However, there were a significant number of Recommendations which Ai Group did not support. The table in Annexure B sets out the Taskforce’s Recommendations and the position adopted by Ai Group on each Recommendation, as set out in the Taskforce’s report. In considering Annexure B and the Taskforce’s Report and Recommendations it should be borne in mind that Ai Group nominated only one of the members of the Taskforce. The Taskforce Report and Recommendations were not written by Ai Group and do not describe Ai Group’s position on the issues dealt with (nor no doubt other Taskforce members’ positions) comprehensively or precisely. Annotations have been inserted into Annexure B to outline some of the reasons why particular positions were adopted by Ai Group in respect of various Recommendations.

Many of the Taskforce’s Recommendation were reflected in the Victorian Government’s Fair Employment Bill. This bill was defeated in the Upper House of the Victorian Parliament in April 2001.

4.0 Statistics Relating to the Victorian Labour Market

Broad Statistical Profile

In an issues paper released by the Victorian Industrial Relations Taskforce in May 2000, it was stated that:

· Federal awards, certified agreements and Australian Workplace Agreements (AWAs) cover approximately 50 percent of Victorian employees;

· Approximately 30 percent of Victorian employees are covered under employment arrangements and common law contracts in areas previously covered under Victorian state awards; and

· Approximately 20 percent of the workforce remains award and agreement free.

Given that the provisions of federal awards, certified agreements and AWAs prevail to the extent of any inconsistency with Schedule 1A of the Workplace Relations Act 1996, the above statistics indicate that Schedule 1A has application to approximately 50 percent of the Victorian workforce.

The above statistics are broadly consistent with research commissioned by the Victorian Industrial Relations Taskforce during its inquiry. The Taskforce commissioned the Australian Centre for Industrial Relations Research and Training (ACIRRT) to prepare a report setting out various key statistics relating to the Victorian labour market. The report, dated July 2000, states that approximately:

· 54 per cent of Victorian workplaces have Schedule 1A employees;

· 45 per cent of Victorian workplaces have federal award coverage; and

· One per cent of workplaces have both federal award and Schedule 1A employees.

Industry Sector Statistics

According to ACIRRT’s findings, the dominant industries where Schedule 1A workplaces are found are:

· Property and Business Services (23 per cent);

· Agriculture (13 per cent);

· Construction (13 per cent); and

· Retail (12 per cent).

ACIRRT found that only 6.7 per cent of Schedule 1A employees are engaged in the manufacturing sector. 

5.0 The Victorian Government’s Federal Awards (Uniform Systems) Bill 2002
In September 2002, the Victorian Government introduced the Federal Awards (Uniform Systems) Bill 2002 into the Victorian Parliament. The purpose of the Bill was to:

· Refer to the Commonwealth further industrial relations powers to enable the Commonwealth to legislate to give the Australian Industrial Relations Commission (AIRC), the power to declare that federal awards operate as common rules in the State of Victoria; and

· In the event that the Commonwealth was not prepared to receive the additional powers, to give the Victorian Civil and Administrative Tribunal the power to make common rule orders declaring that the terms of federal awards apply as common rules in the State of Victoria.

In August 2002, Ai Group and a wide range of other parties were invited by the Victorian Government to comment on the terms of the draft Bill. 

In a submission to the Victorian Minister for Industrial Relations, The Hon John Lenders MP, dated 28 August 2002, Ai Group expressed in-principle support for the implementation of a common rule award system in Victoria, based upon:

· The fact that Ai Group has long supported a unitary industrial relations system in Australia; and

· An appropriate unitary system within Victoria would provide a first step in achieving a national unitary system and a model for other states to adopt at a later time.

Ai Group stressed in its submission that:

“Ai Group’s strong preference is that the common rule power be referred and enacted through Commonwealth legislation which would empower the Australian Industrial Relations Commission to declare that existing federal awards apply to Victorian workers not currently covered by federal awards”.

The Opposition parties in the Victorian Parliament did not support the Bill and it was defeated in the Upper House.

6.0 Ai Group’s Proposed Model for Establishing and Maintaining a Safety Net of Minimum Conditions for Victorian Employees

The following key principles underpin Ai Group’s position on an appropriate safety net of minimum conditions for Victorian employees:

· The safety net should be set and maintained by the AIRC, having regard to the objects of the Act and other relevant factors.

· The safety net should not extend beyond the “allowable award matters” set out in s.89A of the Workplace Relations Act.
· The AIRC should be given the power to establish different sets of minimum conditions for different industries and different occupational groupings.
· The AIRC should be given the power to declare that a limited number of federal industry awards operate as common rules in Victoria.
· A mechanism should be established to permit the AIRC to implement special arrangements (eg. Phasing-in) where an individual employer is able to demonstrate an incapacity to pay the wages and/or provide the conditions set out in the relevant federal common rule award.
· The Victorian system should provide a model which is widely regarded as fair and logical and is readily able to be adopted in other States.
· While progress has been made on simplifying the content of federal awards, virtually nothing has been done to rationalise and simplify the scope of awards. The appropriateness of legislative amendments to encourage the industrial parties and the AIRC to rationalise and simplify the scope of awards, should be explored.
The safety net should be set and maintained by the AIRC

The AIRC is best-placed to determine the composition of the safety net having regard to the objects of the Act and other relevant factors, including:

· the need to ensure that wages and conditions are determined as far as possible by the agreement of employers and employees at the workplace or enterprise level, upon a foundation of minimum standards; 
· the need to maintain a safety net of fair and enforceable minimum wages and conditions which are as simple as possible and do not hinder productivity and efficiency; and
· the need for the safety net to maintain relevance in response to changing economic, social and industrial circumstances.

The tribunal approach is uniquely Australian. It continues to serve Australia well, although the role of the AIRC has necessarily changed significantly over time. 

If the safety net is left to the politicians of the day to legislate on, then the outcome will undoubtedly be based upon political factors. An independent tribunal is able to listen to the views of all parties and arrive at a fair and just outcome. Ai Group speculates that many politicians of all political persuasions would prefer an industrial relations system whereby the safety net is set by an independent tribunal. Such an approach removes a great deal of political pressure. Such pressure typically becomes particularly intense following a change in Government.

A set of fair an enforceable minimum wages and conditions of employment 

In Ai Group’s view, it is unfair and illogical for the Workplace Relations Act to give the AIRC the power to establish a relatively comprehensive safety net for employees in all other States and Territories together with some Victorian employees, but the same Act prevent the AIRC from establishing a similar safety net for other Victorian employees. Such a system is unfair on:
· The employees who are only entitled to the minimal conditions set out in Schedule 1A; and

· The employers who are bound by Federal awards and struggle to compete with organisations which are not required to apply the same safety net minima.

Ai Group supports the safety net being limited to those matters which fall within s.89A of the Workplace Relations Act. Such an approach creates an appropriate balance between the need for fairness and simplicity.

One size does not fit all

One size can never effectively fit all. The AIRC should be given the power to establish different sets of minimum conditions for different industries and different occupational groupings. 

The safety net conditions which are appropriate in a traditional industry such as manufacturing or construction may be totally different to those which are appropriate in newer and emerging industries such as telecommunications, IT and call centres. The 18 sectors recognised within the Victorian Minimum Conditions do not adequately deal with many emerging industries.

Further, the safety net conditions which are appropriate for a senior professional or manager are very different to those which are appropriate for an employee in a trades, clerical or unskilled job. 

Awards are able to deal effectively with such differences. For example, there are a significant number of awards applicable to employees at higher classification levels which do not prescribe a 38 hour week and do not require a specific additional payment for time worked beyond 38 hours for such classifications. The awards explicitly recognise the right of an employer to pay an employee a salary in return for the requirement to work long hours and often work nights and on weekends. Three examples are the Business Equipment (Technical Service) Award 1999; the Information Technology Industry (Professional Employees) Award 2001 and the Metal, Engineering and Associated Industries (Professional Engineers and Scientists) Award 1998.
Ai Group has significant concerns about the proposal within the Workplace Relations Amendment (Improved Protection for Victorian Workers) Bill 2002 to amend Schedule 1A of the Workplace Relations Act to require, in general, that employers pay employees an hourly rate for time worked beyond 38 hours. Such a requirement would apply to employees at all classification levels recognised within the Victorian Minimum Conditions – even professional, managerial and other senior staff. This approach is totally inappropriate for these categories of staff. While many senior employees are paid well above the rates set out in the Victorian Minimum Conditions, many are not (eg. Recent graduates and some professionals and senior staff working in regional areas).

Few managers and professionals are covered by awards or registered agreements. Therefore, if the proposed amendment was made and a 38 hour week was enshrined within Schedule 1A it would apply to the vast majority of managers and professionals in Victoria. This would most likely lead to numerous difficulties for industry and expose employers to significant additional costs and actions for breaches of the legislation.

Such an approach would lead to the Victorian safety net containing far more prescriptive hours of work arrangements for managers, professionals and other senior staff than the safety net in place in any other State. 

A system of common rule awards

Under ss.141 and 142 of the Workplace Relations Act, the AIRC has the power to declare that federal awards become common rules in the ACT and/or Northern Territory. 

In Ai Group’s experience, the Territories’ common rule award system has operated very effectively over many years. Employers and employees in the Territories enjoy the only genuine unitary industrial relations systems in Australia. The Territories’ industrial relations systems are far simpler than those in operation in any State, including Victoria with its dual federal award / Minimum Conditions system. 

Ai Group understands that there are:

· 58 awards in operation in the ACT;

· 38 awards in operation in the Northern Territory; and

· 21 awards which apply in both the ACT and the Northern Territory.

Ai Group proposes that the common rule award system which applies in the Territories be extended to Victoria. This will require that legislation pass through the Victorian Parliament. It will also require that the Federal Government accept the powers referred by the Victorian Government to the Commonwealth and then legislate to amend ss.141 and 142 to extend the common rule award system to Victoria.

Importantly, the AIRC would need to have the power to prescribe conditions, exceptions and limitations (as it currently has for the Territories) when declaring a federal award to be a common rule in Victoria. 

The federal award system is very different in nature to state award systems. State awards are drafted with a common rule application in mind, whereas most federal awards are not. 

 SEQ CHAPTER \h \r 1It appears that a logical common rule award structure could be created for Victoria via the declaration of a limited number of federal industry awards as common rules. Ai Group estimates that no more than 50 existing awards would need to be declared to establish an effective safety net in Victoria.

Within the existing state systems in New South Wales, Queensland, South Australia, Western Australia and Tasmania there is little overlap between different industry and occupational awards and each state award system provides a comprehensive safety net of minimum conditions. The approximate number of awards in various states are set out below: (NB. It appears that these figures include some enterprise awards as well as industry awards. Ai Group is still endeavouring to ascertain the number of awards in NSW)

Queensland

329 awards

South Australia
174 awards

Western Australia
367 awards

Tasmania

126 awards

In contrast, there are approximately 2500 federal awards, many of which apply to individual enterprises.

In addition to the federal industry awards which would be declared common rules in Victoria under Ai Group’s proposal, parties in Victoria (eg. Individual enterprises) should retain their ability to establish or maintain federal awards which do not operate as common rules.

Incapacity to pay

A mechanism should be established to permit the AIRC to implement special arrangements where an individual employer is able to demonstrate an incapacity to pay the wages and/or provide the conditions set out in the relevant federal common rule award. This could involve phasing-in the wage rates and other conditions over a period of one or two years.

Employers and employees would also have the option of entering into certified agreements or Australian Workplace Agreements to oust the operation of federal common rule award provisions which do not suit the needs of their enterprises. 

In limited circumstances, under the Workplace Relations Act the AIRC is able to certify agreements which do not pass the no disadvantage test (eg. Where making the agreement is part of a reasonable strategy to deal with a short-term crisis in the business).

The Victorian system - a model for other states to adopt 

Ai Group strongly supports the creation of a unitary system throughout Australia. 

Since the Victorian Minimum Conditions system was created in 1996, Ai Group is unaware of any other State Government which has expressed support for the adoption of a similar approach. Accordingly, Ai Group is of the view that its proposed model for a unitary system in Australia would be far more likely to be adopted in other states than the current Victorian Minimum Conditions system, even if such system is amended in the manner set out in the Workplace Relations Amendment (Improved Protection for Victorian Workers) Bill 2002.
Adopting a common rule award model initially in Victoria would be a worthwhile first step in the creation of a fair and logical 

unitary industrial relations system throughout Australia.

Rationalisation and simplification of the scope of awards

While progress has been made on simplifying the content of awards, virtually nothing has been done to rationalise and simplify the scope of awards. The scope of a large number of awards still reflect the former rules of former unions which have long since amalgamated into much larger organizations. The appropriateness of legislative amendments to encourage the industrial parties and the AIRC to rationalise and simplify the scope of awards, should be explored.

7.0 The Provisions of the Workplace Relations Amendment (Improved Protection for Victorian Workers) Bill 2002 

Ai Group’s views on various specific provisions of the Workplace Relations Amendment (Improved Protection for Victorian Workers) Bill 2002 are set out in the table below. 

Proposed Amendment
Ai Group’s 

Position
Comments

To give the Victorian Government the power to intervene in certain AIRC cases (Sch. 1 - Items 1, 7, 10 and 13 in the Bill)

To amend the Act to provide an effective system of inspection, record keeping and enforcement.

(Sch. 1 - Items 2, 3, 4, 5, 6, 8, 15, 17, 18, 19 and 20 in the Bill)
Supported

Supported


Ai Group supports the maintenance of an effective safety net of fair and enforceable minimum wages and conditions of employment for Victorian employees. 





With regard to enforcement, Victorian employees covered by Schedule 1A may pursue payments due to them in court. However, there does not appear to be any effective machinery in place to assist employees to pursue genuine claims.

Inspectors of the Department of Employment and Workplace Relations are charged with the duty of assisting employees who have not received their entitlements under Schedule 1A to pursue such entitlements. However, there appear to be several technical problems which are preventing such inspectors enforcing the provisions of Schedule 1A, including the following:

· Inspectors do not appear to have the power to prosecute employers who breach the provisions of Schedule 1A;
· Inspectors do not appear to have the right to enter workplaces and inspect time and wages records of employees covered under Schedule 1A.
Ai Group supports the provisions of the Bill which relate to inspection, record keeping and enforcement.

To extend the federal Supported Wage System to employees covered under Schedule 1A of the Act.

(Sch. 1 - Items 9, 11, 12 , 14, 22 and 23 in the Bill)

To ensure that employers are able to stand down employees who cannot be usefully employed in certain circumstances.

(Sch. 1 - Item 16 in the Bill)

To ensure that employees under Schedule 1A (other than casual employees) have access to paid annual leave.

(Sch. 1 - Items 21 and 26 in the Bill)
Conditionally Supported

Supported

Conditionally Supported
As set out in section 6.0 above, Ai Group supports the abolition of Schedule 1A and the implementation of as system of federal common rule awards in Victoria. Under Ai Group’s proposal, access to the Supported Wage System would be provided under the common rule award system. However, if Schedule 1A is to be retained, Ai Group supports this proposed amendment.

The proposed provision is similar to clauses which appear in most federal awards. The provision is fair for employers and employees.

As set out in section 6.0 above, Ai Group supports the abolition of Schedule 1A and the implementation of as system of federal common rule awards. However, if Schedule 1A is to be retained, Ai Group supports this proposed amendment.



To improve sick leave entitlements under Schedule 1A and provide access to such sick leave for carers leave purposes

(Sch. 1 - Items 21 and 26 in the Bill)
Conditionally Supported, if amended to address several problems with the current wording in the Bill
As set out in section 6.0 above, Ai Group supports the abolition of Schedule 1A and the implementation of as system of federal common rule awards. However, if Schedule 1A is to be retained, Ai Group supports the improvement of sick leave entitlements and providing access to sick leave accruals for carers leave purposes. However, we submit that:

· the proposed entitlements are excessive for employees in their first year of employment; and

· the entitlements should be expressed in hours, not days

Under many federal and state awards (eg. the federal Metal, Engineering and Associated Industries Award) employees are entitled to 38 hours (ie. 5 days) of paid sick leave in their first year of employment and 60.8 hours (ie. 8 days) in subsequent years. Under the Bill, employees in their first year of employment accrue sick leave at a rate of one day each six weeks (ie. 8.67 days). In subsequent years, the sick leave entitlement is 8 days. Ai Group submits that such an entitlement is excessive, given the safety net nature of Schedule 1A.



Ai Group proposes that the personal leave entitlement under Schedule 1A be 38 hours for the first year and 60.8 hours thereafter.

It is important that the personal, sick and carers leave entitlements in Schedule 1A be expressed in terms of hours rather than days, as occurs in federal awards, to cater for employees who work extended shifts, eg. 12 hour shifts. If the entitlement is not expressed in terms of days, an employee working 12 hour shifts may argue that they are entitled to 96 hours of personal leave per year. This translates to 12 days per year.

The existing wording in Schedule 1A caters somewhat for the problem of employees who work extended shifts because the sick leave entitlement is expressed in terms of “the number of ordinary hours required to be worked in any 1 week period during that year”. If an employee generally works three 12 hour shifts per week, under the existing wording the employee would be entitled to three (12 hour) days of paid sick leave per year. A full-time employee working a 7.6 hour day would be entitled to five (7.6 hour) days.



Ai Group does not oppose providing employees with access to a portion of their sick leave for carers leave purposes. However, as set out above, the five day entitlement should be expressed in hours, as occurs under federal awards, to cater for employees who work extended shifts. Ai Group submits that the entitlement should be 38 hours per year.

Ai Group opposes the proposal in the Bill that employees always have the option of providing a statutory declaration for sick leave and carers leave purposes where the employer requires proof of illness. Under many federal awards (eg. the federal Metals Award), where an employee has been absent for more than two days in a year, the employer has the right to insist that the employee provide a medical certificate.

Schedule 1A is currently silent on the form of proof required for sick leave purposes.  However, no doubt a very large number of Victorian employers have policies in place requiring that medical certificates (not statutory declarations) be provided.

To ensure that employees under Schedule 1A (other than casual employees) have access to paid bereavement leave.

(Sch. 1 - Items 21 and 26 in the Bill)

To provide employees with an entitlement to be paid for time worked in excess of 38 hours.

(Sch. 1 - Item 25 in the Bill) 


Conditionally Supported

Strongly Opposed
As set out in section 6.0 above, Ai Group supports the abolition of Schedule 1A and the implementation of as system of federal common rule awards. However, if Schedule 1A is to be retained, Ai Group supports this proposed amendment.

Ai Group strongly opposes the proposal in the Bill to require, in general, that employers pay employees an hourly rate for time worked beyond 38 hours. 

This proposal highlights the significant difficulties which arise from the “one size fits all” approach which underpins Schedule 1A. 

The safety net conditions which are appropriate for a senior professional or manager are very different to those which are appropriate for an employee in a trades, clerical or unskilled job. 





Ai Group’s common rule award proposal would be able to deal effectively with such differences. For example, there are a significant number of federal awards applicable to employees at higher classification levels which do not prescribe a 38 hour week and do not require a specific additional payment for time worked beyond 38 hours for such classifications. The awards explicitly recognise the right of an employer to pay an employee a salary in return for the requirement to work long hours and often work nights and on weekends. Three examples are the Business Equipment (Technical Service) Award 1999; the Information Technology Industry (Professional Employees) Award 2001 and the Metal, Engineering and Associated Industries (Professional Engineers and Scientists) Award 1998.

The proposal in the Bill would apply to employees at all classification levels recognised within the Victorian Minimum Conditions – even professional, managerial and other senior staff. This approach is totally inappropriate for these categories of staff. 

While many senior employees are paid well above the rates set out in the Victorian Minimum Conditions, many are not (eg. Some recent graduates and some professionals working in regional areas).

Few managers and professionals are covered by awards or registered agreements. Therefore, if the proposed amendment was made and a 38 hour week was enshrined within Schedule 1A it would apply to the vast majority of managers and professionals in Victoria. This would most likely lead to numerous difficulties for industry and expose employers to significant additional costs and actions for breaches of the legislation.

In the event that Ai Group’s common rule award proposal is not adopted and Schedule 1A is to be amended, Ai Group urges the Parliament not to extend the right for employees to be paid for work performed in excess of 38 hours per week to those employees engaged in classifications above the base trade level or equivalent. This level can be readily identified within each of the 18 Industry Sectors recognised within Part XV of the Act.

To improve minimum entitlements for contract outworkers in the textile, clothing and footwear industry in Victoria.

(Schedule 2 in the Bill)


Supported


8.0 Conclusion

Ai Group believes that the existing dual (federal award / Minimum Conditions) Victorian industrial relations system should be replaced by a system of common rule awards similar to that which operates in the ACT and Northern Territory. 

This would result in the creation of a genuine unitary system in Victoria and a logical model for other States to adopt to eventually achieve a unitary system throughout Australia.

In the event that Ai Group’s common rule award proposal is not adopted and Schedule 1A of the Workplace Relations Act is to be amended, Ai Group urges the Parliament not to extend the right for employees to be paid for work performed in excess of 38 hours per week to employees engaged in classifications above the base trade level or equivalent. Any such legislative amendment would most likely cause significant difficulties for Victorian employers who employ managers, professional and other senior staff (ie. Almost all Victorian employers). In addition, various other amendments to the Bill have been proposed in this submission.

Annexure A

Terms of Reference of the Victorian Industrial Relations Taskforce

1. To consider the industrial relations framework that applies in Victoria with a view to recommending to the Government how best to implement its industrial relations policy, Fairer, Safer, More Secure, More Productive – The future for Victorian workplaces.
2. To investigate and report on the following matters:

· The social and economic effects arising from the abolition of the State award system in Victoria by the Employee Relations Act 1992 and the subsequent referral of industrial relations powers to the Commonwealth;

· The adequacy of industrial laws applying in Victoria to facilitate a fair and equitable system of industrial relations for all Victorian employees, with particular emphasis on those whose conditions of employment are provided under Schedule 1A/Part XV of the Workplace Relations Act 1996 (the Act);

· The nature and extent of any disadvantage incurred by Victorian Schedule 1A employees, as compared to other employees;

· The protection afforded to workers engaged under contracts and agreements that may define them as contractors or outworkers rather than employees;

· The role of Government-provided voluntary mediation as an alternative method of dispute resolution for industrial parties covered by federal awards in Victoria; and

· In respect of unfair dismissal legislation available to Victorian employees, whether the exclusion of certain classes and types of employees is appropriate.

3. To provide recommendations about any new legislative and administrative initiatives that the Taskforce decides would be appropriate to remedy deficiencies or inadequacies that may be identified in its report.

4. In respect of any recommendations made, the Taskforce will have regard to the:

· Maintenance of a secure Victorian financial and economic environment:

· which furthers jobs growth and investment confidence, and

· is consistent with fair and equitable conditions of employment;

· Development of  appropriate initiatives to protect existing wages and conditions of Victorian workers;

· Provision of a flexible system for compulsory conciliation and arbitration to resolve industrial disputation between parties in Victoria;

· The scope for any recommendations to be accommodated within the federal industrial relations system, and the effect of this on recommendations that could not be accommodated within the federal system;

· The changing nature of employment in the Victorian economy, in a global context, and the accompanying needs of employers and employees; and

· The needs of all Victorians with particular regard to the needs of families, women, migrants, youth and any special needs groups in the workplace.

Annexure B

Ai Group’s Position on the Victorian Industrial Relations Taskforce’s Recommendations 

(Based on the Position set out in the Taskforce’s Report)

Important Note: In considering this Annexure and the Taskforce’s Report and Recommendations it should be borne in mind that Ai Group nominated only one of the members of the Taskforce. The Taskforce’s Report and Recommendations were not written by Ai Group and do not describe Ai Group’s position on the issues dealt with (nor no doubt other Taskforce members’ positions) comprehensively or precisely. Annotations have been inserted into this Annexure to outline some of the reasons why particular positions were adopted by Ai Group in respect of various Recommendations.

Recommendation
Ai Group’s Position (based on the position set out in the Taskforce’s Report)

1. Information and education on employment rights and obligations for employers and employees should be addressed as a priority. Key information produced by the compliance agency should be multi-lingual. Compliance and advisory services should target in particular, the needs of working families, migrants, women and young people, as well as regional and rural workplaces.

2. The Taskforce is of the view that the current level of resources provided by the Commonwealth Government for compliance and advisory services for wages and employment conditions not prescribed under federal awards and agreements in Victoria, are not adequate for the needs of Victorian employers or employees. 

3. Resources and services throughout Victoria need to be increased to provide a compliance and enforcement agency that will service the needs of employers and employees throughout the state, with offices and services available in major rural and regional areas.


Supported

Supported

Supported



4. The Taskforce believes that the interests of Victoria would be better served by one agency providing an inspectorate function. The majority of the Taskforce believes that it is necessary at this stage to establish a properly resourced agency in Victoria under state law. Such an agency should be responsible for advice to employers, employees and the community, on their rights and obligations under industrial and employment law in Victoria, and to ensure the proper enforcement of such laws. A minority of the Taskforce, however, believes that resources could be improved under the current federal system.

5. The Taskforce recommends that the Victorian and Commonwealth Governments enter into discussions on how best to achieve a harmonised compliance and advisory service for all Victorian workplaces.

6. Inspectors should have the necessary powers to enter and inspect Victorian workplaces not covered by federal awards and agreements, and to require the production of documents relevant to an investigation, and to institute proceedings to be brought for a penalty, or for a recovery of wages and employment conditions.

7. A majority of the Taskforce believes that inspectors should have the right to enter and inspect domestic premises where work is being undertaken.

8. A majority of the Taskforce believes that inspectors should have the right to issue penalty notices for minor infringements of the legislation, such as insufficient or lack of time and wage records, underpayment of wages and the like.


Not Supported (Ai Group believes that the inspectorate function should be dealt with in the federal system)

Supported

Supported

Not Supported  (Ai Group supports the approach adopted within the NSW Industrial Relations Act whereby inspectors are only permitted to enter domestic premises with the permission of the occupier or with a search warrant)

Not Supported (Ai Group supports the approach adopted within the Workplace Relations Act and the NSW Industrial Relations Act and Other State legislation, whereby inspectors who suspect that an offence has been committed are able to pursue the matter in the relevant court)



9. A majority of the Taskforce believe that authorised representatives of unions should have the right to enter a workplace at which an employer carries on a registered calling, provided the representative does not unreasonably interfere with the performance of work by the employer or by employees.

10. A majority of the Taskforce believes that right of access should be given to those unions who are entitled to represent the industrial interests of employees in that workplace.

11. A majority of the Taskforce believes that right of access should be provided to enter and inspect time and wages records relating to employees not covered by a federal award or an agreement, where an organisation has a member, or there are persons who are eligible to be members of the organisation, in that workplace. This right of access should also be given to investigate compliance with fair employment standards.

12. A majority of the Taskforce believes that right of access should also be given to allow authorised representatives to converse with members and eligible employees during non-working time and meal breaks.


Not Supported (NB. Ai Group believes that union rights of entry should be subject to the same safeguards as contained within the Workplace Relations Act, eg. 24 hours notice should be given).

Not Supported (NB. Ai Group believes that entry for the purposes of holding discussions with employees should be limited to circumstances where the union is a party to the relevant award, as set out in the Workplace Relations Act)

Not Supported (Ai Group supports the approach adopted in the Workplace Relations Act whereby access is restricted to those circumstances where the union official suspects that a breach of the Act or a breach of a federal award, order or certified agreement has occurred).

Not Supported (Ai Group supports the approach adopted in the Workplace Relations Act whereby access is restricted to circumstances where the union is a party to the award which applies to the employees concerned).



13. A majority of the Taskforce believe that right of access should be given for authorised representatives, when reasonable notice is given to enter premises.

14. A minority of the Taskforce believes that authorised representatives of unions should have the right to enter, during working hours, a workplace covered by Schedule 1A at which an employer carries on a registered calling and where employees are members of the organisation. Such a right of access should be for the purposes of investigating a suspected breach of the Act, or an industry sector order, provided that the officer does not unreasonably interfere with the performance of work by the employer or employees. However, such a person should not have the right to enter any part of premises used for residential purposes except with the permission of the occupier. Right of access should be given, with at least 24 hours’ notice to enter premises.

15. Right of access should be able to be amended, suspended or revoked where an authorised officer has acted in an unreasonable or vexatious way, or made unreasonable, vexatious or inappropriate use of information obtained from inspection of records.

16. The majority of the Taskforce is of the belief that an education and advisory service should be established separate from the enforcement functions undertaken by inspectors.

17. The majority of the Taskforce is also of the belief that there should be a tripartite advisory group established to oversee the delivery of information and communication in particular to small businesses and the more vulnerable sections of the workforce, and to regional and rural Victoria. Such information should include a consolidated document containing the terms and conditions of employment in the industry sector as well as the terms and conditions in statute, which is regularly updated and made available as widely as possible


Not Supported (As set out above, Ai Group supports a requirement for reasonable notice to be given. However, such requirement should only be one of several criteria to apply)

Supported 
Supported

Not Supported (Ai Group is of the view that enforcement, education and advice should all be key functions of inspectors)

Not Supported (Such a group appears to be unnecessary. A key role of the relevant Government Department is to make such information available to members of the public. In addition, unions and employer associations devote substantial resources to giving such advice to their members).



18. Multi-lingual information should also be provided by such an agency for both employers and employees.

19. The majority of the Taskforce believe that general employment standards should apply to all Victorian employees, including annual, sick, long service, parental (maternity, paternity, adoption & part time work provisions), carer’s, and bereavement leave.

20. The Taskforce is also of the view that these employment standards should be able to be supplemented.

21. The Taskforce believes that the system of issuing child permits requires further investigation

22. There should be clear definitions of different categories of employment, including full-time, part-time and casual employees

23. Definitions of general categories of employment could also be accommodated at an occupational or industry level. 

24. The majority of the Taskforce believe that casual employees employed on a regular basis, should be able to access parental leave after twelve months.

25. The majority of the Taskforce believe that same-sex couples should be able to access parental leave.


Supported

Supported

Supported

Supported

Supported

Supported

Not Supported (NB. The year after the Taskforce’s deliberations, Ai Group supported a proposal similar to this in an AIRC test case,  following agreement being reached with the ACTU on the inclusion of a series of safeguards proposed by Ai Group).

Not Supported (This extends beyond the entitlements in any of the Federal or State industrial tribunal test cases dealing with parental leave)



26. Employees not employed under federal awards and agreements should have access to a minimum employment standard for carer’s and bereavement leave based on the Australian Industrial Relations Commission test case standard.

27. Casual employees not employed under federal awards and agreements, who are employed on a regular basis for at least twelve months, should be able to access unpaid carer’s leave.

28. A majority of the Taskforce believes that casual employees should have a right to access paid bereavement leave.

29. A majority of the Taskforce believes that carer’s and bereavement leave should be also extended to same-sex couples.

30. A standard of four weeks annual leave for permanent employees should apply, and accrue on a pro rata basis. Such leave should be cumulative.

31. A majority of the Taskforce believes that a standard of five weeks’ annual leave for continuous shift workers should apply, and accrue on a pro rata basis. Such leave should also be cumulative


Supported

Supported

Not Supported (Casual employees are  compensated for the absence of such entitlement via the casual loading).

Not Supported as a Separate Category (Ai Group supports the approach adopted by the AIRC whereby same sex couples are included within the definition of “household” and therefore given access to the leave).
Supported

Not Supported (Specific provisions for shift workers and other prescriptive hours of work arrangements are not appropriately dealt with in Schedule 1A because such provisions are often not appropriate for managerial and professional employees).


32. The majority of the Taskforce believes that annual leave loadings should apply as an employment standard.

33. The majority of the Taskforce believes that a standard of ten working days or eighty hours sick leave per annum should be provided. Such leave should be cumulative and accrue on a pro rata basis.

34. Part-time employees should have pro rata access to annual and sick leave based upon the ordinary hours per week of the employee where these are regular and consistent. Alternatively, accrual should be based on the average weekly hours worked by the part-time employee over the preceding twelve months.

35. The majority of the Taskforce believes that a standard for long service leave should provide for two months’ leave after ten years of continuous service, with pro rata leave to be paid on termination after seven years.
36. The majority of the Taskforce believes that casual employees employed on a regular basis should be able to access long service leave.
37. The majority of the Taskforce believes that there should be an independent review of the current long service leave entitlements to take account of current and emerging trends within the workforce. Such a review should include addressing changing work patterns, as well as access of non-standard forms of work to long service leave entitlements, such as seasonal and contract workers.

38. The long service leave standard should clarify that a part-time employee’s entitlement to leave is based on the employee’s accrued hours.

39. Jury service leave provisions should be retained as an employment standard.


Not Supported (Annual leave loading is not an appropriate legislative requirement, particularly for managerial and professional employees)

Not Supported (This level of entitlement is excessive and exceeds the standard in many federal and state awards).

Supported

Not Supported (This level of pro rata entitlement is excessive and exceeds the federal AIRC  standard and current Victorian standard for long service leave).

Not Supported (Casual employees are generally compensated for the absence of such entitlement via the casual loading).

Not Supported (Ai Group believes that the existing standard remains appropriate).

Supported

Supported

40. There should be an independent review by an industrial tribunal to review the option of providing for cultural leave through the substitution of religious holidays for different ethnic and religious groups within the community.

41. The majority of the Taskforce believes that there should be scope to include other forms of leave specifically related to industrial matters.

42. The Taskforce recommends that further work should be undertaken into the feasibility of providing blood donor leave for Victorian employees.

43. Victorian employees (other than a casual employee, and a part time employee not rostered on that day) not covered by a federal award or agreement should be entitled to receive payment for a public holiday at their ordinary rate of pay, if that day is a prescribed public holiday and they are not required to work

44. Victorian employees not covered by a federal award or agreement should be entitled to have appropriate recompense for work undertaken on a public holiday, to be determined on an industry basis.

45. The majority of the Taskforce believe that there should be general hours of work provisions for Victorian employees not covered by a federal award or agreement, including rostering arrangements. Ordinary weekly hours of a full-time employee must not exceed thirty-eight hours averaged over a four-week period. Variations to this, including rostering arrangements should be dealt with at an industry or occupational level.

46. Victorian employees not covered by a federal award or agreement, should be entitled to a minimum half hour break after five hours of continuous work, unless otherwise determined.

47. The majority of the Taskforce believe that Victorian employees not covered by a federal award or agreement, should also be entitled to a rest period comprising a ten minute break in each four hours of work, to be taken where practicable, unless agreed or determined otherwise. Where continuity of work is necessary, rest pauses should be taken when it does not interfere with continuity.


Supported

Not Supported (The existing forms of leave are sufficient)

Supported

Supported

Supported

Not Supported (Prescriptive hours of work arrangements are not appropriately dealt with in Schedule 1A because such provisions are often not appropriate for managerial and professional employees).
Supported

Not Supported (Paid rest breaks are not contained within most federal awards. Such breaks are best dealt with at the enterprise level rather than through legislative provisions).



48. Victorian employees should be entitled to notice of termination provisions. 

49. The majority of the Taskforce believes that Schedule 1A employees should have the ability to access redundancy or severance pay arrangements to be determined by an industrial tribunal. Such access should not be restricted by the number of employees affected by the termination or redundancy

50. The majority of the Taskforce believes that employees should be consulted prior to any significant changes being introduced in the workplace by their employer.

51. Employee entitlements should be preserved when a business changes hands, when an employee continues in employment with the new owner, unless the entitlements are properly paid out at the point of transfer. 

52. The terms and conditions of employment of non-executive parliamentary officers should be determined by an independent industrial relations tribunal.

53. Public sector employees should have the ability to have standards and matters relating to the appointment, deployment, promotion, transfer, redundancy and retrenchment determined independently by an industrial tribunal.

54. The majority of the Taskforce is of the view that an industrial tribunal should be given powers to determine appropriate forms of remuneration or compensation for work undertaken in excess of thirty-eight hours in each week, taking into account the needs and circumstances of particular industries and occupations.


Supported

Not Supported (Ai Group supports the maintenance of the small business exemption).
Not Supported (This issue does not need to be dealt with in Schedule 1A. Consultation requirements are set out in the Workplace Relations Act and within the case law which has developed regarding the procedural requirements for redundancies).

Conditionally supported (Annual leave and long service leave entitlements should be preserved or paid out upon the transmission of a business).

Supported

Supported

Not Supported (Prescriptive hours of work arrangements are not appropriately dealt with in Schedule 1A because such provisions are often not appropriate for managerial and professional employees).



55. The majority of the Taskforce is of the view that an industrial tribunal should be given power to consider other forms of remuneration, such as penalty rates and allowances. These matters should be dealt with on an industry basis, with capacity for variation within an industry to take account of the needs of different occupations.

56. The concept of industry sectors should be retained with some capacity to vary these to accommodate changes in industries and to acknowledge the unique arrangements of other industries.

57. An industrial tribunal should be given the relevant powers to review and change work classifications where appropriate. A similar wage principle as the work value principle may be appropriate to apply to the industry sectors and to ensure some level of consistency between federal awards and other Victorian work classifications.

58. The majority of the Taskforce believe that an industrial tribunal should be given the discretion to set and vary minimum weekly rates of pay based on a thirty-eight hour week (with pro rata hourly rates)

59. An industrial tribunal should be given the discretion to adjust rates of pay for apprentices and trainees to provide for competency based progression arrangements.

60. An industrial tribunal should be given the discretion to determine wage rates for different categories of employees, for example full-time, part-time, casual, seasonal, part-time trainees and apprentices and school-based trainees and apprentices, piece-rate, commission only employees.

61. The outcomes of a National Wage Case decision should be adopted for Victorian employees not covered under a federal award or agreement as soon as is practicable, unless a tribunal is satisfied that there are substantive reasons to not flow on the decision, or parts of the decision, including in particular consideration to the state of the Victorian economy.


Not Supported (Prescriptive hours of work arrangements are not appropriately dealt with in Schedule 1A because such provisions are often not appropriate for managerial and professional employees).
Supported

Supported

Not Supported (Prescriptive hours of work arrangements are not appropriately dealt with in Schedule 1A because such provisions are often not appropriate for managerial and professional employees).

Supported

Supported
Supported



62. Victorian employees not covered by a federal award and agreement should have access to an appropriate review mechanism to ensure that they are receiving equal remuneration for work of equal or comparable value.

63. In setting or adjusting minimum wages for Victorian employees not covered by a federal award and agreement, principles of equal pay for work of equal or comparable value should be applied.

64. The Victorian Government should seek the rescission of the aged and infirm provisions applying to Victorian employees under Section 509 of the Workplace Relations Act 1996 (Cth).

65. The Taskforce believes that supported wages based upon the federal supported wage system, should apply in Victorian industry sectors.

66. That, as a priority, the Victorian Government commence work on developing clothing industry specific legislation based upon the New South Wales ‘Behind the Label’ recommendations.

67. The Victorian Government adopt a code of practice in consultation with industry parties to apply to all government departments and agencies, to ensure that all government contracts require compliance with Victorian labour standards.

26. The majority of the Taskforce believes that outworkers should be deemed as employees for the purposes of industrial regulation in Victoria, similar to how outworkers are deemed as employees under Queensland industrial law.

27. The majority of the Taskforce believes that the definition of employer should also include ‘a person for whose calling or business an outworker works”.

28. Legislation applying to outworkers in Victoria should provide for the recovery of monies by outworkers from principal contractors and other suppliers in the clothing production chain.


Supported

Supported

Supported (Linked to Rec. 65)

Supported 

Supported

Supported 

Not Supported

Not Supported

Supported



29. Protection for principal contractors or suppliers should also be vested in the legislation to ensure that payments may be offset against monies already paid.

30. Industrial inspectors with relevant language skills should be recruited and trained to monitor and act upon compliance for outworkers

31. Inspectors should have the power to inspect all records required to be kept by principals and subcontractors

32. Inspectors should have a right to access that part of residential premises where outworkers are performing work, in accordance with recommended guidelines and training to ensure the respect of outworkers’ privacy

33. The Victorian Government should work in close cooperation with relevant community and consumer campaigns as well as industry and union bodies to ensure maximum exposure and achievement of a Victorian Outwork Strategy.

34. Specialist resources should be provided as a priority to target education of outworkers about their employment and industrial rights and obligations.

35. A tripartite body should be established to oversee and monitor the implementation of a Victorian Outwork Strategy.

36. The majority of the Taskforce believes that there should be a low cost and accessible unfair contracts jurisdiction available for people engaged as independent contractors in Victoria.


Supported

Supported

Supported

Supported

Supported

Supported

Supported

Not Supported (The unfair contracts jurisdiction has been an extremely costly and highly problematic jurisdiction in New South Wales. Numerous attempts at resolving the problems through legislative amendments have been largely unsuccessful).



37. The Taskforce recommends that an inquiry be undertaken by an industrial tribunal as soon as practicable into the extent and breadth of contracting out, including labour hire and other contract style arrangements, with a view to recommending to the Victorian Government strategies to address, in particular low wage dependent contractors.

38. The majority of the Taskforce believes that there should be a broad definition of employee, including people working under a contract of labour, or a person who is a lessee of tools or other implements of production, or of a vehicle used to transport goods or passengers.

39. The Victorian Government should further investigate with all industry parties the current lack of industrial coverage of taxi drivers, with a view to ensuring that they are not disadvantaged in comparison with other Victorian contractors.

40. The majority of the Taskforce believes that there should be provision to register multi-contractor arrangements, such as owner/drivers in the transport and forestry industries, in order to bring stability to these type of employment arrangements. Such arrangements should be able to be entered into by employers and/or employer associations on their behalf, and independent contractors and/or unions on their behalf.

41. The Victorian Government should further investigate the industrial regulation of mannequins and models in Victoria with a view to ensuring they are not disadvantaged in comparison to other Victorian employees.

42. The majority of the Taskforce believe that at the present time the Government of Victoria should not establish a general unfair termination jurisdiction in this state.

43. The Victorian Government should periodically review the scope and operations of the federal unfair termination law to determine its adequacy for Victorian workplaces to take account of the interests of both employers and employees.

44. Victorian public sector employees should have the right to an independent review of their termination, including access to compensation or other remedy in the case of redundancy.


Supported

Not Supported

Supported

Not Supported

Supported

Supported

Supported

Supported

45. There should be an independent right of review of the termination of the training contract of an apprentice through an industrial tribunal.

46. The majority of the Taskforce believe that there should be an independent right of review of the termination of the training contract of a trainee through an industrial tribunal.

47. The Victorian Government should establish as a priority an independent process of review of cases of workplace violence, including appropriate remedies and penalties, in particular for apprentices, trainees and young people. In addition, the Government, in consultation with industry stakeholders, should also embark upon a pro-active approach to education and compliance in this area.

48. The Victorian Government should provide resources to ensure that Victorian employers and employees have access to information and education on termination procedures and laws.

49. The majority of the Taskforce believes that options for further federal regulation should not be pursued at this point in time.
50. The Taskforce believes that the Victorian Government’s stated policy of establishing an industrial relations consultative council should be proceeded with to advise on industrial relations developments at a national and state level.

51. The Parliament of Victoria should enact a Fair Employment statute specifying terms and conditions of employment of general application for all Victorian employees, to the extent that these matters are not covered by federal awards, federal certified agreements and Australian workplace agreements. These terms and conditions of employment would include: annual leave; annual leave loadings; public holidays; long service leave; sick leave; cultural leave; personal carer’s leave; bereavement leave; jury service leave; parental leave (maternity, paternity, adoption and part-time work provisions); and specifications on full-time, part-time and casual employment. 
52. A Tribunal, called the Fair Employment Tribunal, would be established to administer industrial regulation under the Fair Employment Act


Supported

Not Supported

Supported

Supported

Not Supported

Supported

Conditionally Supported (Ai Group’s preferred position is that such matters are dealt with under federal legislation. Also, Ai Group’s position on the content of any such Victorian statute can be derived from its position in respect of other Recommendations.)

Conditionally Supported (Ai Group’s preferred position is that such matters be dealt with under federal legislation)

95. The Fair Employment Tribunal would possess the power to declare a term or condition of employment to be of general application for all Victorian employees not covered by a federal award or agreement. The Tribunal would be guided by the objects of the Fair Employment Act; industrial relations practice throughout Australia; international labour standards to which Australia is a party; and changing social arrangements in the Australian and Victorian communities

96. The Fair Employment Tribunal would possess power to review the terms and conditions of employment of general application to keep them current and up to date. This review process would be akin to the reviewing powers of the Queensland and South Australian industrial relations tribunals

97. The Fair Employment Act would specify terms and conditions of employment which would operate on an industry sector basis and would be administered by the Fair Employment Tribunal

98. These industry sector terms and conditions of employment would include: rates of remuneration; allowances; hours of employment (varying hours of work provisions, including ordinary hours of work, rostering arrangements, meal breaks, and rest pauses); remuneration or compensation for overtime arrangements; penalty rates; recompense, time in lieu or substitution days for work undertaken on a public holiday; and redundancy or severance pay arrangements. The Fair Employment Tribunal would maintain the current industry sectors and work groups on an interim basis, but would possess the capacity to vary, add or change these industry sectors or work groups.

99. Employment Tribunal would provide an education and advisory service to employers, employees and the community. This service would form part of a pro-active approach to workplace issues in Victoria, with a particular role to promote these services throughout regional and rural Victoria, to small businesses and to vulnerable workers. Part of this role would also include monitoring specific Victorian workplace and industry issues, such as clothing outwork and ‘dependent’ contractor type issues, as well as promoting examples of innovative workplace strategies in industry


Conditionally Supported (As per Rec. 94).

Conditionally Supported (As per Rec. 94).

Conditionally Supported (As per Rec. 94).

Conditionally Supported (As per Rec. 94. In addition, as made clear in submissions to the Taskforce and in its position on other Recommendations, Ai Group does not support prescriptive hours of work arrangements being dealt with in Schedule 1A or in any other “across the board” manner because such provisions are often not appropriate for managerial and professional employees).
Conditionally Supported (As per Rec. 94).



100. The Fair Employment Tribunal would possess power to settle small claims relating to wages and to allowances. It would also have the necessary powers to ensure compliance. This would include power to make orders to resolve disputes over the payment of wages, and the entitlement of employees to receive the terms and conditions of employment specified in the fair employment statute and in the relevant industry sector orders

101. The Industrial Magistrate’s Court should be given the jurisdiction to deal with breaches of legislation or industrial instruments and for compliance matters in excess of $20,000. In addition, the President of the Fair Employment Tribunal should be given the jurisdiction to hear appeals from the Industrial Division of the Magistrate’s Court on these matters. Alternately, matters in excess of $20,000 could be referred to the President of the Fair Employment Tribunal

102. The Fair Employment Tribunal would possess powers to settle by mediation and/or conciliation and arbitration, to resolve employee grievances over the application of terms and conditions of employment to individual employees. As a necessary pre-condition to exercising this power, the Tribunal would publish a code of practice which would specify steps for the resolution of employee grievances at the workplace. The grievance machinery would be restricted to situations where the employee did not possess adequate alternative remedies under Victorian or Commonwealth law, such as remedies for breaches of discrimination laws

103. The Taskforce recommends that the Fair Employment Act should contain provisions protecting employees from victimisation because they seek to enforce their legal entitlements, lodge an employee grievance, or participate in proceedings before the Fair Employment Tribunal 
104. The Fair Employment Tribunal would be headed by a president with legal and industrial relations qualifications or experience, and would have the status of a Judge of the Supreme Court of Victoria. There would be other limited appointments, including a Vice-President who need not necessarily have legal qualifications. In addition, the tribunal would also have at least two employee and two employer members, who would be drawn from trade unions and employers’ associations respectively


Conditionally Supported (As per Rec. 94).

Conditionally Supported (As per Rec. 94).

Conditionally Supported (As per Rec. 94).

Conditionally Supported (As per Rec. 94).

Conditionally Supported (As per Rec. 94).



105. Appeals on questions of law would initially be decided by the president. However, parties could appeal on questions of law to the Court of Appeal of Victoria 

106. The Fair Employment Tribunal would also be given a power of inquiry, similar to the powers of inquiry possessed by the Industrial Relations Commission of New South Wales, as well as the Queensland Industrial Relations Commission.
Conditionally Supported (As per Rec. 94).

Conditionally Supported (As per Rec. 94).
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