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Appendix A

APPENDIX A


STATUTORY MINIMUM CONDITIONS IN VICTORIA AND OTHER JURISDICTIONS

Condition
Victoria (incorporates amendments proposed by Bill
)
Qld
NSW
Tas
WA
SA
Federal

Hours of work
An employee not subject to an AWA or CA, or an award that provides otherwise, cannot be required to work in excess of 5 hours without a meal break
Employee cannot be required to work more than: 6 days in any 7 consecutive days, 40 hours in any consecutive 6 days or 8 hours in any day.  Only applies to employees under an industrial instrument and where an industrial instrument does not provide otherwise 
Ordinary working hours fixed by an award may not exceed 40 hours per week, averaged over a 12 week period or 40 hours a week averaged over 52 weeks for seasonal workers
Commission may make provision for, or alter, the ordinary hours of work in awards
No prescribed hours but the Minimum Conditions of Employment Act uses 38 hours as the hourly divisor 

 
No provision in state legislation
Hours of work are established via awards and agreements – standard is 38 hour working week for full-time employees

Parental leave
52 weeks unpaid after 12mths continuous service (can be shared between parents) 
52 weeks unpaid after 12mths continuous service or (for casuals) after 12 months  employed on a regular and systemic basis, excluding seasonal employees and pieceworkers.  
52 weeks unpaid after 12mths  continuous service  including part-time and regular casual employees.
The lowest amount of parental leave specified in any award - 52 weeks as per WR Act to act as a minimum
52 weeks unpaid after 12mths  continuous service.  Parents cannot take parental leave at the same time except for 1 week at the time of the birth of the child). 10 weeks notice is required
52 weeks unpaid after 12mths  continuous service (can be shared between parents)
52 weeks unpaid after 12mths  continuous service (can be shared between parents) 

Equal remuneration for work of equal value


As per WR Act
As per WR Act

State legislation also provides that the Queensland Commission has the power to make orders for equal remuneration for work of equal or comparable value.

From May 2002 the Commission must ensure that old and new awards and agreements provide for equal remuneration.  Approval for a certified agreement or individual QWA must be refused if it does not provide for equal remuneration.
As per WR Act

State legislation  provides that on application for existing awards or when making a new award the NSW Commission must ensure that the award includes provisions for equal remuneration for work of equal or comparable value
As per WR Act
As per WR Act
As per WR Act

State legislation also provides that rate fixed by employment contracts, awards or enterprise agreements must be consistent with the ILO’s Equal Remuneration Convention.


The WR Act applies nationally. 

The Commission may make orders to ensure equal remuneration for work of equal value.

Personal leave
 8 days - which can be taken as sick leave, with up to 5 days available to be taken as carer’s leave
See sick, carer’s and bereavement leave
See sick, carer’s and bereavement leave
See sick, carer’s and bereavement leave
See sick, carer’s and bereavement leave
See sick, carer’s and bereavement leave
Via awards and agreements – leave generally available for sickness, bereavement, and caring purposes

Carer’s leave 
5 days personal leave may be used for caring purposes
5 days sick leave may be used for caring purposes.
Casuals with 12 months continuous service may take 5 days unpaid leave/year and additional unpaid carer’s leave with employer’s agreement
No provision in state legislation
No provision in state legislation
5 days sick leave may be used for caring purposes when the employee is the primary caregiver for a member of their family or household 
No provision in state legislation
Entitlements established via awards and agreements - 5 days each year 

Sick leave 
 Entitled to 8 days personal leave - which can be taken as sick leave, with up to 5 of the 8 days available to be taken as carer’s leave.  Sick leave accrues on a pro rata basis and is cumulative
8 days paid sick leave for each year completed.  In cases of completed periods of employment of less than 1 year - 1 day for each 6 week period.  Subject to an industrial instrument providing otherwise/ or employee and employer agreeing otherwise. Excludes casuals, pieceworkers, apprentices, trainees 
NSW awards must contain a minimum sick leave entitlement of one week on full pay for each year of employment. Sick leave accumulates from year to year for at least 3 years.
The minimum condition of employment fixed by an enterprise agreement cannot be lower than  the lowest amount of paid sick leave specified in any award - current state minimum is 5 days in first year of employment and 8 days in each subsequent year
Entitled to amount that is ordinarily worked in a 2 week period during that year, up to 76 hours
10 days per year accruing pro rata weekly for the first year.  10 days full pay/year after first year of employment accruing at the beginning of each year 
Entitlements established via awards and agreements - 5 to 8 days paid sick leave in the first year, 8 to 10 days leave in subsequent years; cumulative

Bereavement leave 
2 days paid leave for the death of a member of their family/household
2 days paid leave upon the death of an immediate family or household member. Excludes casuals and pieceworkers. 
Casuals with 12 months continuous service can access 2 days unpaid leave
No provision in state legislation


No provision in state legislation
2 days paid leave upon the death of a family member 
No provision in state legislation
Via awards - 2 days (in some awards, 3 days) paid leave for bereavement purposes per occasion 

Annual leave
4 weeks for each year worked. Casuals are excluded.
4 weeks per year (5 weeks for shift workers).  Casuals, pieceworkers and trainees/apprentices are excluded
4 weeks on ordinary pay per year of employment
No specific legislation but quantum cannot be lower than the lowest amount of paid annual leave specified in any award 
4 weeks per year. Casuals are excluded  
 
4 weeks per year with the exception of awards or Enterprise Agreements where it may be lower. Casuals are excluded
Is an allowable award matter –  awards generally provide for 4 weeks paid leave (5 weeks for shift workers)

Long service leave
13 weeks after 15 years continuous employment, and pro-rata after 10 years. .  Subsequently, 4.33 weeks on completion of each additional 5 years 
After 10 years of service employees receive 8.667 weeks on full pay. Employees can take further long service leave after only another 5 years. Pro-rata entitlement after 7 years
Private Sector: 2 months for each 10 years of service and 1 month for each subsequent period of 5 years service 


Private Sector: 13 weeks for 15 years with pro-rata entitlement after 7 years 

Private Sector: 13 weeks after 15 years with pro-rata entitlement after 10 years 


Private Sector: 13 weeks for the first 10 years with pro-rata after 7 years


Awards - the standard entitlement is 13 weeks leave after 15 years service. Thereafter, a pro rata entitlement of 0.867 weeks per year  

Public holidays
An employee not covered by a Federal Award has an entitlement -  without loss of pay - where a public holiday falls on a day that the employee would ordinarily work


An employee, other than a casual or pieceworker, is entitled to payment for public holidays which fall on a normal workday for that employee.

Employees covered by an industrial instrument who work on a public holiday must be paid a minimum of 4 hours.  Additional payments at 1.5 times the hourly rate where an employee would normally be working that day and 2.5 times where they would not, and 2.5 times for casuals
No statutory entitlement to payment - provisions in industrial instruments and contracts of employment govern payment
No statutory entitlement to payment- industrial instruments and contracts of employment govern payment
Payment in respect of public holidays listed in the schedule of the relevant legislation


 Payment is governed by terms in industrial instruments and contracts of employment
Awards and agreements – Public Holidays Test Case Standard - employees, other than casuals, are entitled to 10 public holidays without loss of pay, and an additional public holiday where proclaimed under  State or Territory legislation, or observed in a particular region. Work on such holidays may be subject to penalty rates

Notice of termination
Governed by scale similar to Federal Provisions 
Federal scale prevails to extent of inconsistency.  State scale is - 

(i)  not more than 1 year - 1 week; and 

(ii) more than 1 year, but not more than 3 years - 2 weeks; and  

(iii) more than 3 years, but not more than 5 years - 3 weeks; and  

(iv) more than 5 years - 4 weeks; and   

(b)  increased by 1 week if the employee - 

(i) is 45 years old or over; and  

(ii) has completed at least 2 years of continuous service with the employer  
Federal scale prevails to extent of inconsistency. State scale is - 

(i)  not more than 1 year - 1 week; and 

(ii) more than 1 year, but not more than 3 years - 2 weeks; and  

(iii) more than 3 years, but not more than 5 years - 3 weeks; and  

(iv) more than 5 years - 4 weeks; and   

(b)  increased by 1 week if the employee - 

(i) is 45 years old or over; and  

(ii) has completed at least 2 years of continuous service with the employer  
Federal scale prevails to extent of inconsistency. State scale is -  

(i) a week’s notice, if the wages are payable weekly; 

(ii) a fortnight’s notice, if the wages are payable fortnightly; or

(iii) a month’s notice in any other case
No provision in state legislation
No provision in state legislation
Sliding scale based on length of continuous service and age: ranges from 1 week for an employee who has been employed for less than 1 year, to 5 weeks for an employee over 45 years of age who has served at least 5 years.

Applies nationally, except to those employees not covered by unlawful termination provisions.



Superannuation
As per Federal column
As per Federal column
As per Federal column
As per Federal column
As per Federal column
As per Federal column
Via Superannuation Guarantee Charge Act 1992 and Superannuation Guarantee (Administration) Act 1992 and extends to all employees nationally (subject to some exemptions); the current minimum employer contribution is 9% of an employee’s earnings base.

Rights on termination of employment

Unfair dismissal – WR Act applies.
Unfair dismissal – subject to certain exclusions
Unfair Dismissal – subject to certain exclusions
Unfair Dismissal – subject to certain exclusions
Unfair Dismissal – subject to certain exclusions
Unfair dismissal – subject to certain exclusions
WR Act – subject to certain exclusions

� This table does not include a comparison of the Northern Territory and the Australian Capital Territory, although they are broadly similar to those jurisdictions extracted. The table is also intended to give a general overview rather than exhaustive treatment of the conditions of employment in each jurisdiction. 


� Workplace Relations Amendment (Improved Protection for Victorian Workers) Bill 2002.


� This issue is only limited to unfair dismissal relief and does not identify remedies that may be available to an employee, for example via anti-discrimination legislation.
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