Submission no: 3

Workplace Relations Amendment (Improved Protection for Victorian Workers) Bill 2002

Received:  6 November 2002

Appendix 4


[image: image1.png]
















CHANGING FASHION ….. The Story Of The No Sweatshop Label

Homeworkers Code of Practice Committee: 2001

HOMEWORKER CODE OF PRACTICE COMMITTEE

Report of the Homeworkers Code of Practice Code Development and Information Campaign

© Homeworker Code Committee 2001

Table of Contents

4Executive Summary

The Campaign
5
Introduction
5
The Homeworkers Code of Practice in Summary
5
Background
6
Product Timing Manual
8
The Code Of Practice
9
Conclusion
11
RECOMMENDATIONS
13
The No Sweat Shop Label
14
Label Development
14
Label Promotion
14
Licensing System
14
The effect of the Homeworkers Code of Practice on Industry Culture
15
The Outworker Information Campaign
16
Methodology
16
Results of the National Multilingual Phone Advice Service
17
The National Consumer Information Campaign
26
Methodology
26
National launch of the No Sweatshop Label
26
Thanks to:
28



Executive Summary

The Homeworkers Code of Practice Committee is pleased to have delivered a comprehensive campaign to develop and inform industry and the community about ethical standards in the Australian textile, clothing and footwear (TCF) industry.

The Homeworkers Code of Practice evolved from its inception in 1996 as an industry initiative aimed at ending exploitative practices with regard to home-based workers.

The Committee has put in place all the components of the Code, a world first, demonstrating best practice for measurement of piece rate sewing times utilising a Product Sewing Time Manual, accreditation scheme and No Sweatshop label.

The No Sweatshop label and accreditation scheme development and uptake is a consumer friendly initiative that provides to industry and outworkers directly an identifiable mark to distinguish garments and other products made exploitation free.  

The development of the Code process aims to impact upon and improve those parts of the industry remaining entrenched in a culture void of legal minimum standards and ethical practices.  

The Committee believes that the implementation of the Code will provide a strong measure of support and encouragement to the industry to commit to a future of operating according to fair standards.  The Committee also believes that consumers will recognise and support the industry in its efforts to stamp out exploitative practices and that the retail sector will recognise the value added component of ethically produced products and meet consumer expectations in this regard.

The Committee thanks the Federal Government for its support of the campaign and encourages continued support of the Code Committee in recognition that the campaign aims cannot be achieved in the short term.  Outworkers, the Union, Employers, Employer Associations, and community supporters have worked together to contribute to a successful beginning.  We believe that the process provides an on-going and important opportunity for Australian industry to be proud of its achievements and standards.  

In recognition of those home based outworkers who continue to be subject to unjust circumstances, we extend an invitation to all parts of the TCF industry, governments and retailers to make this Code a truly integrated and significant contribution to improving Australian fair and ethical standards. 

Homeworkers Code of Practice Committee August 2001

The Campaign

Introduction

This report of the Homeworkers Code of Practice (HWCP) Development and the Information Campaign was produced with the aid of grant funding from the Federal Department of Science, Industry and Resources and the NSW Department of Industrial Relations.  

The campaign was initiated and supported by the Homeworkers Code of Practice Committee, made up of the Council of Textile and Fashion Industries of Australia, the Textile Clothing and Footwear Union of Australia, Australian Business Ltd and the Australian Industries Group.  

The report outlines the aims, methods and outcomes of the campaign, consisting of: 

(a) Product Sewing Time Manual, Accreditation System and No Sweatshop Label.

(b) Outworker Information Campaign; 

(c) Employer / Manufacturer Information Campaign and

(d) Consumer Information Campaign, which culminated in the launch of the No Sweatshop label.

In developing the manual, a world first, the Code Committee’s aim was to encourage access by Industry, Unions, Homeworkers, Government and community groups to this comprehensive tool for measuring piece rates according to the current Award rates.  The manual is a tool to assist industry to eliminate exploitative practices amongst the outworker workforce in Australia.  

The multi-media campaign targeted outworkers, employers, ethnic communities and the general community to provide information about the new Homeworkers Code of Practice and outworkers’ entitlements under the Code and State and Federal laws.  

The Homeworkers Code of Practice provides retailers, fashion houses and manufacturers with a mechanism for ensuring that their clothes are made free from exploitation.  A large number of outworkers are now prepared for this new system to begin operation.  Companies must now play their part in becoming No Sweatshops.  

The Homeworkers Code of Practice in Summary

The Homeworkers Code of Practice is a voluntary agreement, which manufacturers, suppliers and retailers can sign.  The Code aims to eliminate the exploitation of outworkers in the textile, clothing and footwear industry in Australia.  It is a means to trace the production chain, and ensure that every level of the contracting chain takes responsibility for ensuring that goods are produced free of exploitation.  

As at November 2000, over 140 companies had signed the Code.  Signing the Code is the first step.  The next, and more important step is accreditation.  Through the process of accreditation, manufacturers, suppliers and retailers provide proof that their suppliers are paying legal wages to outworkers. 

Under the Code, all pricing for sewing by outworkers occurs according to a Product Sewing Manual, developed by specialist ‘method engineers’.  The Manual translates the award hourly rate into outworkers’ piece rates.  If contractors give sewing out to outworkers, the outworker must be provided with details of the sewing time for each garment according to the Product Timing Manual.  They must also be joined to a superannuation fund and covered by workers compensation insurance.

Manufacturers must keep records of all contractors, and supply these to the Code Committee.  If it is demonstrated that a supplier is not adhering to the Code requirements, the retailer or manufacturer must stop contracting to the supplier.  When manufacturers and retailers are accredited, they can display the No Sweatshop label in their products.  The No Sweatshop label will inform consumers that workers under full Award conditions produced an item made in Australia.  

A full copy of the Homeworkers Code of Practice and a more detailed summary are available on the Code website: www.NoSweatShoplabel.com.
Background

The following time-line summarises important events, which provide the background to the Homeworkers Code of Practice and the No Sweatshop Information Campaign. 
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1994
Textile Clothing and Footwear Union National Outwork Information Campaign.
Information in 12 languages distributed to outworkers and employers. 

Multilingual Outwork Phone-in conducted over two months, together with National Outwork Information Seminars.  This is achieved through extensive ethnic radio and press advertising, and by raising the profile of the issue in the mainstream media

The resulting report, The Hidden Cost of Fashion, estimates that there is a pool of 329,000 outworkers who work in their homes sewing clothes.  The report documents the work environment and extent of outwork in the industry.
1995
List of labels, based on outworkers’ reports, tabled in Federal Parliament.

Deed of Cooperation between Textile Clothing and Footwear Union and Retailer Target is signed.

Ken Done signs a Deed of Cooperation with the TCFUA followed by Country Road and Australia Post after media exposure linking their products with exploitation.  

1996
Senate inquiry conducted into Outworker in the Garment Industry.

The Senate inquiry into Outwork begins, receiving hundreds of submissions.  Senators visit outworkers’ homes in Sydney and Melbourne.  The Senate Hansards documents 146 clothing labels submitted to the inquiry, as well as extensive case studies of the outworker’s situation.  Submissions from employer organizations for the first time acknowledge the outwork issue and make public their opinions and proposals to the Senate. 

At the final Senate hearing conducted in June, the Council of Textile and Fashion Industry of Australia (TFIA) proposed an outwork industry code of practice.

The TCFUA began negotiations with TFIA concerning details of a Code of Practice.

The TCFUA then approaches individual retailers to ask them to state their intentions regarding ending exploitation and entering into the Code negotiations. 

The TCFUA presents a legal framework for the Code of Practice, which the manufacturers (the TFIA) rejected.  They did not want a legally binding code and stated their support for a voluntary, self-regulatory code. 

The Fair Wear Campaign is launched

A coalition of Churches, community groups, unions and individuals is formed to bring greater community awareness of the conditions that outworkers experience, and pressure companies to fix the problem.

The key Industry employer groups TFIA, AIG and ABL agree with Homeworkers Code of Practice Part one and two.

While plans for launch of the Homeworkers Code of Practice have begun, the ARA withdraws support for the Code agreed to by all parties. 

The TFIA refuses to sign the Code unless major retailers sign even though retailers Just Jeans and Witchery do sign the Code. 

The Senate releases its findings on the outwork inquiry. The report says:

“[I] T is highly likely that the number of outworkers has increased considerably over the last decade.  More importantly, the Committee believes that there are sufficient people involved in the industry for concern about them to be warranted.”

The report recommends the review of voluntary code arrangements within a year to ascertain its success, and any resulting need for legislation.

1997


Thousands of supporters across Australian send letters to Coles Myer and other major companies requesting that they sign the Homeworkers Code of Practice. 

Legal actions against manufacturing companies using contractors, for breach of the Clothing Trades award in relation to outwork, by the TCFUA.  

Fair Wear launches the Shops of Shame campaign at a Sports Girl store in Sydney to encourage companies to sign the Code.

The Senate conducts a review of the Outwork inquiry with particular focus on progress on the Code. 


1998- 1999
The Council for Textile and Fashion Industries of Australia, the Australian Industry Group and Australian Business Ltd begin to meet with the Textile Clothing and Footwear Union of Australia to develop the implementation of the Homeworkers Code of Practice and form the Homeworkers Code of Practice Committee.  

At the end of 1998 the Homeworkers Code of Practice Committee receives a Federal Government Grant to develop the Product Timing Manual, Label and accreditation system and conduct a national information campaign for outworkers and consumers.

Additional funds provided by the NSW Government support school uniforms being included in the product timing manual library.

Detailed work on the Product Sewing Time Manual and accreditation system begins.

2000
140 companies have signed the Code, some voluntarily and some under pressure from the community groups and individuals that form the Fair Wear Campaign.

The No Sweatshop label is designed and agreed upon by the Code Committee. 

A campaign coordinator is employed to organise an information campaign for outworkers and consumers. November 2000 the National Phone Advice Service for outworkers is launched. 

Information forums are conducted with Code signatories to explain the accreditation scheme.

The Product Sewing Timing Manual is developed and put on-line to be accessed by companies that are accredited under the Code.
2001
The Code of Practice Committee launches the “No Sweatshop” Label and Product Sewing Time Manual to the general community.

The process of encouraging Code Signatories to become accredited under the Code and to display the No Sweatshop label in their garments begins.

August 2001, four companies have become accredited under the Code, major retailers fail to support and endorse the Code accreditation and label scheme.

Product Timing Manual

The Product Timing Manual is a tool to assist companies to generate accurate sewing times and making prices for their garments.  Under the Homeworkers Code of Practice and the Federal Clothing Trades Award, manufacturers must include the sewing time and labour cost for garments on any of your orders to suppliers.  This information must then be passed on to the outworkers who sew the garments with the price to be paid per piece, that is, the sewing price.  

Once companies are accredited they will access the Product Timing Manual library via the www.nosweatshoplabel.com web site.   Accredited companies will have password access to the library and funds permitting ongoing access to an engineer to assist in timing details and upkeep of the library.  The library includes the times and making prices for standard garments.  These times and making prices have been generated using the General Sewing Data GSD system.  

What is GSD and how are the Costs Calculated?

GSD is an international method for calculating the time it will take to sew a garment.  Qualified Method Engineers generated the garments timed and included in the library here.  There will be an ongoing process of verification and crosschecking to ensure the times are accurate.

Companies can access the exact time it should take outworkers to sew their garments, and therefore, the amount they should receive in payment per garment that incorporates the award rate of payment.   Payments for pre and post sewing tasks as well as rest and fatigue components have been incorporated into the price estimates per garment.  Additional costs per work lot for transport will be paid to the outworker should they be required to pick up and deliver work based upon the number of kilometres travelled.

Using the On-Line Library

The library and its on-line access facility have been developed to allow for user-friendly simple access. The priority has been for companies to access this information and that the integrity of the information be ensured. To use the Library, companies must find a garment that is similar to the garment for which time/cost is required by going to the index, clicking on the type of garment, eg Shirts, and then clicking on the description that matches the design, eg Men’s Casual Long Sleeve.

The user will then find a picture of the shirt that will allow them to compare the design with the standard design on the page.  If the user clicks on Features, they will be able to read the particular features of this standard design.  If the user clicks on Labour Costing you will find a list of all the operations required to make the shirt, with the rates and costs.  The Total, at the bottom of the spreadsheet gives the amount an outworker should be paid for sewing this complete garment or a part of the garment.

Number of Garments Currently Timed

Over 40 garments have been studied and timed to build the product sewing time library.  The extent of the library provides for a multitude of sewing operations to be used to build a broader range of garments than those initially studied.

The range of the current library provides for hundreds of garments or variations of garments to be timed.  See Appendix 1

An ongoing project

The Product Timing Manual library is being constantly added to.  Currently, the library will not meet all the needs of accredited companies.  The Homeworkers Code of Practice Committee plans to employ a method engineer or a similarly skilled worker to service companies, and add to the designs in the library.  The Code Committee requires further funding to do this.  As companies become accredited, and pay an accreditation fee, limited services will be provided.  Further funding will also be sort from governments. 

It is important that companies understand that GSD is a scientific method, and times for garments cannot be adjusted without the assistance of a technician.  Seminars will be crucial for changing the culture of companies in relation to the way that they set prices for garments and payment to workers. 

The Code Of Practice

The Code of Practice was submitted to the Australian Consumer and Competition Commission (ACCC) for authorisation.

The Homeworkers Code of Practice was submitted to the ACCC to seek exemption from aspects of the Trade Practices Act.  This application was successful and the Commission released its findings in 2000 supporting the Code Committee in its aims and intention, stating that its approval of the authorisation process would be in the public interest.

This finding allows for all parts of the Code including retailers and manufacturers ending contracts with suppliers who fail to comply with the Code process without facing legal complications under the Trade Practices Act.  The finding also provided to all parties to the Code some level of assurance that there would be no legal consequences of implementing the Code process.

The Accreditation Scheme

The Homeworkers of Practice Accreditation Scheme has been developed with the aim to be company user friendly and at the same time provide adequate details for effective monitoring and transparency along the contracting chain.

The strength and effectiveness of this scheme lies in the ability of companies to go through the process with relative ease.  Further measurement of the effect upon the contracting chain below the principal accredited company will indicate if it has really the capacity to improve accountability and transparency from the principal company to the outworkers making the products.

Accreditation

In order for companies to become accredited a two-stage process was developed by the committee.  

Stage one is for companies to complete the accreditation application, which involves them signing statutory declarations and providing details of the sub-contractors they use.  The sub-contractors are also asked to complete statutory declarations to name any further sub-contractors they may use.  This process assists the Code Committee to determine how far the supply chain went and further assist in locating where a breach took place in the chain if an outworker was paid inappropriately.  Once the accreditation application is completed they forward it with a $2200 accreditation fee (GST inclusive).  This would cover the company for a trial 18-month period from the date of launch March 8th 2001 to September 2002.

Stage two is for gaining accreditation, for the committee to approve the documentation and provide permission to the accredited company to access the timing manual (via the nosweathshoplabel web site) and to access the no sweatshop label from the designated label maker. 

The label contains a number which is designated to an individual accredited company, this will further ensure the ease of following the supply chain down to the outworker to ensure appropriate payment is made.

Promotion of Code to signatories

Once this process was finalised and adopted a letter was forwarded to all Code signatories in August 2000.  It provided an update of the project, an outline of the accreditation process and an invitation to attend either of two forums held in both Melbourne and Sydney.  The forums were not well attended, of the 140 Code signatories only 16 companies attended. 

Three main issues were raised as to the effect of company involvement in the code:

1. Access to the timing manual, how their particular garments could be timed accurately and in time for production.  As a result the Committee is now making the manual available via a secured website for accredited companies.  

2. Manufacturers were finding it difficult to agree to an accreditation process that made them liable for the sub-contractors they had no dealing with.  For instance, a manufacturer makes an agreement with a sub-contractor to make up garments, they agree on a price that is within award limits.  Then without their knowledge the sub-contractor sends out the work to another sub-contractor, who either makes up the work or continues to pass it on for a further reduced rate.  

3. Lack of commitment from retailers to buy garments by accredited companies using the no sweatshop label and the fear that retailers would prefer to buy cheaper imported products.

The process of promoting the Code to signatories has continued on a regular basis, particularly by the TFIA and TCFUA visiting manufacturers to discuss the Code and its’ relevance to today’s industry.  

Why do companies need to become accredited?

The aim of the Code is to ensure that the worker making the product at the bottom of the chain is paid the appropriate award rate.  The accreditation process provides a mechanism to trace who is paying the award rate to the workers and who is not.   If the correct payment is not paid, the process allows the non-complying party to be traced and given an opportunity to comply. 

Ultimately the accredited company will benefit from having a group of suppliers that they can select from who are meeting the determined legal and community standards and can safely be aware that their product and brand name are protected from unscrupulous activities.

This process once incorporated into companies day to day business will assist them to develop strong and reliable relationships with suppliers who are providing an ongoing assurance of quality, delivery time and meeting legal standards.  The onus on principal accredited companies is not to police their suppliers but to respond where they are provided with evidence that their suppliers are not meeting minimum legal standards.  This will support branding protection, integrity of products and minimise poor publicity.  

Accreditation Uptake.

To date four companies have completed the accreditation process, Australian Defence Apparel (ADA), Resort Report, Poppets Schoolwear and Qualitops. In addition there are five wholesaler companies currently beginning the accreditation process. Since the initial letter inviting signatories to become accredited and the Code educational campaign more than 160 accreditation kits have been sent out.  Of these 40 companies have sought further information about becoming accredited and have raised similar questions to those raised at the Sydney and Melbourne forums and detailed above.  Some companies have stated they are awaiting the commitment of retailers prior to them seeking accreditation whilst others are waiting to assess the impact on business as more companies become accredited.

Retailers demonstrated commitment to the Accreditation and Label scheme.

Several meetings were held between the Code Committee and the Australian Retailers Association and their members.  The committee sought retailer support by asking businesses to contact their supplies in writing and state their support for the code, the accreditation process and the insertion of the no sweatshop label into the garments they purchase.  

To date the only retailer that has supported the Code by doing this is the Coles-Myer Group.  It is imperative that retailers support the code, accreditation and the label, as many manufacturers believe they will be discriminated on price by retailers if they proceed with accreditation.  Although retailers have revoked this fear, only the Coles Myer Group has come out publicly to support the Code and alleviate this fear.

Conclusion

Reports from outworkers compiled during the three-week multilingual phone advice service confirmed that isolation and lack of access to information about legal entitlements continue to play a large part in trapping outworkers in an exploitative system.  Outworkers felt powerless to demand their proper entitlements, and were relieved to hear that the Code would place greater responsibility with the companies at the top of the contracting chain.  

The information campaign confirmed that outworkers’ work conditions continue to deteriorate.  Outworkers reported receiving on average between $2 - $5 an hour and working 7 days a week for 12 to 18 hours a day.  Many outworkers expressed distress that their children had to help finish orders so that they could meet unrealistic deadlines set by their employers.  Eye, neck, shoulder and arm injuries are also extremely prevalent.  High levels of employment insecurity contribute to the inability of outworkers to demand better conditions.  

Non-payment was also a major complaint reported during the multilingual phone advice service.  Outworkers were referred to the Textile Clothing and Footwear Union and the relevant government authorities in order to gain assistance with recovering pay and making Work Cover claims.  Employers who called were referred to the appropriate employer organization in their state. 

The Outworker Information Campaign was highly successful in its stated aims.  A network of community organizations has been activated to ensure that outworkers are provided with information in the appropriate languages, from organizations with which they are familiar and trust.  The Outworker Information Campaign has provided a solid basis for the next stage of the No Sweatshop campaign. 

This report highlights the need for companies already signatories to the Code to quickly move through the accreditation process.  The issue of non-compliance with legal obligations by companies still hinders the Code implementation.  The Code Committee believes that accredited companies compliance to the Code will improve the overall compliance in the industry.

The Code Committee’s expectations have been tested during the extensive media and advertising campaign undertaken for the project.  The willingness of Retailers and Manufacturers to play their part is now critical to the overall success of the scheme.  Companies still appear apprehensive and sceptical of the benefits of marketing themselves as ethical.  For Government there is an ongoing need for a commitment to resources and strategic policy that will contribute to this scheme reaching its potential as an example of best practice both in Australia and internationally.

Further outworker education and involvement in the Code process is required.  Every effort must be made to empower outworkers to be involved in the ongoing compliance and monitoring process.  While, this campaign has contributed to a good beginning for effective information distribution it will require ongoing commitment and resources to inform and provide adequate information to the outworker and employer communities.  The Homeworkers Code of Practice Committee is happy to report that all the crucial instruments for accreditation are now in place.  It is now up to companies, governments and the community to take the next step in the work to end the exploitation of home based outworkers in Australia.

RECOMMENDATIONS

The Code Committee has reached a broad range of industry representatives, community organizations, outworkers, employers and individuals in the process of conducting all aspects of this Project.

As the project has been underway for approximately 3 years over this period we have been able to develop and view how best approach the issue of ethical practices, for industry, workers and consumers. 

The recommendations listed reflect the range of stakeholders with investment in this process to ensure that the future does bring about a successful and ethical Australian industry.

1. To source and provide ongoing funding and support for the Product sewing time manual

2. To provide ongoing support for information dissemination about the Code to consumers, home based outworkers and employers in multilingual mediums and forums.

3. That Federal and State Governments commit resources and assistance to enhancing and building upon the work undertaken by the Homeworkers Code of Practice committee to encourage companies to become accredited under the code, to build and maintain the product sewing time manual and to promote the no sweatshop label.

4. Retailers will be encouraged to support and become accredited through the code scheme.

5. Retailers will be encouraged to support the accreditation scheme for their suppliers and the inclusion of the label in their garments.  

6. Retailers will be encouraged to promote and publicise the no sweatshop label and encourage label support and identification linked to their brand.

7. The industry should be encouraged to be more efficient, competitive and innovative without relying upon exploitative practices to survive.

8. To promote Government industry policy to include the issue of outwork in the industry and to investigate how government assistance to industry could be linked to ethical standards such as the Homeworkers Code of Practice or relevant legislative standards.

9. To provide support for sole and small operators that would like to be part of the accreditation scheme and label initiative but find the Code fee prohibitive.

Evaluation

To ensure that the Home Workers Code of Practice Committee can continue with its promotion of the Code and the enhancement of the product timing manual it is imperative that retailers, manufacturers and all levels of government support this initiative.

The No Sweat Shop Label

Label Development

The No sweatshop label was developed through a process of test designs and focus testing across a broad range of industry and consumer groups.

The brief for label development included key symbols of TCF industry with the capacity to use everyday popular culture terminology.

The target group of consumers for focus testing included women between the ages of 25 – 45 although groups of men and a broader age spread were also consulted.

The design chosen reflects the industry and community most popular view of the label to represent the Code standard.
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Label Promotion

The Committee acknowledges that the success of the Code depends on community, and in particular consumer support for the No Sweatshop Label.  The public exposure through paid advertisements and free publicity achieved through this period from March 2001, while limited, has been effective.

The Committee believes that the success of the label adoption and support by consumers will largely be dependent on support and promotion of the Code process and label mark by retailers.

Grassroots activities to support the label and accreditation scheme will be critical in encouraging companies willing to seize the marketing opportunities this offers.

Licensing System

The Committee has designed and promoted the ‘No Sweatshop’ label and believe it is in the best interest of the Homeworkers Code of Practice and its’ accredited companies to have the label trade marked.   This will ensure its integrity and provide ‘armour’ against potential competitors or infringers and help build value in those products that have the label and encourage confidence in consumers and licensees.

The Trade Marks Office takes several months to finalise the registration process with information then to be forwarded to the Australian Competition and Consumer Commission (ACCC) to ensure compliance under the Trade Practices Act 1974.  Prior to the ACCC approving the application the initial assessment is advertised in the Official Journal of Trade Marks allowing interested bodies to make submissions.  Submissions are open for lodgement for a period of one month.  Once the application is approved the ACCC will issue a certificate to the Committee and to the Registrar of TradeMarks, who then again advertise the decision.  If, as a result of this advertising there is no opposition, the Registrar will seek the final registration fee from the Committee.  

Taking into account this lengthy process the committee believe the trademark process will be completed in early 2002.

The effect of the Homeworkers Code of Practice on Industry Culture

The slow uptake of the accreditation scheme has limited the capacity for the Committee to measure the impact and effect of accreditation upon a range of companies.

Companies who have begun the accreditation process have reported some difficulty in completing the required paper work.  As a result the paper work has been modified to improve ease of use and remove unclear areas.

An accreditation kit was prepared to provide companies with detailed assistance in going through the accreditation process.

The Homeworkers Code of Practice, Accreditation process and Accreditation kit are available for companies to access via the web site.  To date, it is not possible to draw industry wide implications due to the small sample size.

Up to six months is required for broader industry uptake and follow up evaluation to effectively measure the impact on companies and their suppliers and the improvement in work wages and conditions for home based outworkers.

The information available to date does show that it requires a significant shift in daily business operation for the small factories that supply retailers and medium size companies to meet the Code.  For these suppliers to include the Code paper work, provision of lists and initial statutory declaration requirements to enable the principal company to become accredited in the first place, will take some time and attitude adjustment.

Companies have reported their suppliers are reluctant to complete the declarations and that principal companies are conscious their suppliers will require assistance to complete the required paper work.  Companies who have completed the process of obtaining statutory declarations from suppliers have reported a loss of up to 25% of suppliers who were not willing to meet these minimum requirements.

Companies who have begun the accreditation process were reporting similar trends.

A survey questionnaire was prepared to gain feedback from companies going through the accreditation process.  The Code Committee will continue to seek company feedback to assist in overcoming any obstacles to the administrative or other issues involved in being accredited under the Code.

The Outworker Information Campaign

Methodology

Aims

In simple terms, the aim of the outworker information campaign was to let outworkers know about:

· How the Homeworkers Code of Practice will help them to get better pay and regular hours

· The Product Timing Manual which translates the Award hourly rates into outworkers’ piece rates;

· The way the Code ensures that the principal companies are responsible for ensuring that outworkers are paid the correct rate.

At the same time, the information campaign aimed to let outworkers know about their basic entitlements under the Federal and various State Awards, in particular that:

· They should receive legal rates of pay

· They should be receiving Superannuation and Work Cover

· They should be given at least one week’s notice if there is no more work.

The information campaign also aimed to let employers know about their responsibilities under the Code, and how it will affect them, once it is operational.

Method

After consultation with union branches, employer organizations and community groups, seven target languages, as the languages that the majority of outworkers speak, were targeted: Mandarin, Turkish, Cantonese, Macedonian, Vietnamese, Khmer, Arabic and English

It was acknowledged that outworkers speak many other languages, however for reasons of economy, target languages were chosen.

A three part information campaign was designed, which included:

1. A media information strategy, including advertisements and publicity.

2. A multi-lingual telephone information service.

3. The development of a community information network.

The campaign targeted communities that were likely to be constituted by people who work in clothing outwork.  An assessment was carried out by language and locality based on the knowledge that outwork has a higher prevalence amongst particular ethnic communities, and, in particular, parts of metropolitan and non-metropolitan Australia. 

Schedule of the Main Campaign Events

                     July 2000
Resource development.  Planning and preparation of advertisements and information kits for community groups and manual for bilingual workers.

Communications consultants Ethnic Communications briefed for media liaison for phone in launch.

Social Change briefed for multilingual kits development. 

August – October 2000
Community consultations in Victoria, New South Wales and South Australia with targeted community organizations. 

October 2000
Bilingual workers appointed and trained. 

November 2000
Multilingual kits distributed to network of community organizations to publicise phone-in and provide information to outworkers and employers.

November 2000
Multilingual Web site available to public.

11 November 2000
Strip ads in Chinese and Vietnamese and Macedonian newspapers.

13 November 2000
Launch of the National Outworker Phone Advice Service at Petersham, Sydney. 

13 November 2000
SBS Radio and Public Broadcasting Stations begin announcements for three weeks.  

From 13 November onwards
Radio editorials including interviews and talk back with bilingual workers. 

13 November –

 2 December 2000
Toll-free advice begins, with bi-lingual workers available in 7 languages.

1 March 2001
Bus and Tram Ads run in most Australian cities

8 March 2001
SBS Radio and Public Broadcasting stations run announcements on No Sweatshop Label

8 March 2001
National Launch of Homeworkers Code of Practice _ Accreditation scheme, Sewing time Manual and No sweatshop label at West Melbourne, Melbourne

Results of the National Multilingual Phone Advice Service

The Phone Advice Service ran for three weeks from the 13th November to the 2nd December 2000.  10 bilingual phone advisers were trained for the phone-in.  Many of these phone advisers were seconded from Working Women’s Health, which has recently being carrying out a Textile Industry project.  Most of the phone advisers, therefore, had prior experience in providing advice to textile industry workers.  Other phone advisers were recruited from the Textile, Clothing and Footwear Union’s Outworker Leader project.  The experience they lent to the service as outworkers was invaluable.  

Different times were set for each language.  Some languages were proportioned a greater number of hours than others, based on prior knowledge of the number of outworkers from different communities.  

The aim of the phone advice service was to provide information, rather than primarily to gather information.  Where possible, however, the phone advisers maintained records of calls.  Callers were often reticent to provide personal information.  The phone advisers had to cautiously navigate their way, careful to maintain the trust of the caller.    

Despite the obvious limitations of data collection through phone-ins, the data collected largely matches studies carried out by other means. 

The information gathered through the phone-in has given the Homeworkers Code of Practice Committee a clearer picture of current work conditions, rates of payment and problems facing outworkers today.  As well as a greater understanding of the social issues surrounding outwork, and the barriers to outworkers taking action on their own behalf.  This information has galvanised the resolve of the Committee to ensure that the Homeworkers Code of Practice an effective industry standard. 

Number of calls

Approximately 1000 calls were received over the 3-week period.   The number of outworkers reached through radio advertisements, talkback and press coverage is estimated to be in excess of 100,000. 

Ethnicity

[image: image4.bmp]
The response varied from language to language.  It is unclear whether the number of calls from a particular language group reflects the numbers of outworkers in Australia of various ethnicities, or simply those who felt comfortable calling.  (See below under Fears and Barriers to Gaining Information.)

The largest number of callers was Vietnamese speakers.  The next largest group were Chinese speakers.  The majority of Chinese callers were Mandarin speakers, although around a third of Chinese speaking callers spoke Cantonese.  A greater proportion of callers were Chinese speakers during this phone advice service than for the 1994 Textile, Clothing and Footwear Union phone advice service. 

The experience of the Textile Clothing and Footwear Union suggests that these proportions are correct in so far as Vietnamese and Chinese speakers work in the industry in the largest numbers.  However, it is expected that there are far greater numbers of Khmer and Arabic speaking outworkers than is reflected in this data.  The number of calls may have been affected by factors outside the control of the Code Committee.  For example, the phone advice service coincided with the Arab / Israeli crisis and Ramadan. 

The numbers of callers may also reflect the activity level of community organizations around the issue.  The Textile, Clothing and Footwear Union has employed Vietnamese and Chinese speakers in NSW and Victoria for six years, and in NSW has been working closely with Asian Women at Work who employ Vietnamese and Chinese workers.  Likewise, the Vietnamese Women’s Association of South Australia and other Vietnamese community organisers have been very active around the issue for some time.  There is, therefore, some awareness amongst these communities of the Union and of community efforts to improve the situation of outworkers.  This may have assisted in overcoming the barriers that people from other communities experienced in accessing the phone advice service.   

Gender

Approximately 80% of callers were women.  Of the male callers, around 10% said they were calling for their wives, or worked with their wives.  

States 


Low Pay

99% of callers’ main complaint was low pay.  The average pay reported amongst callers was between $2 – 5 an hour, translated from piece rates.  Only one caller reported receiving close to the Award rate of pay, $12.10 an hour. 

Piece rates differ from order to order, and from employer to employer. Callers complained that employers did not account for the complexity and skill of sewing. 

Whilst the range of experience between outworkers was vast, there was little or no different between ethnic or language groups in rates of pay attained.  The cost of running and owning sewing machines, electricity, thread and other overheads that are shifted onto outworkers further reduces the benefits of this work. 

Callers said that they felt powerless to ask for higher pay.  A Chinese phone adviser explained, 

“A number of callers reported that when they had asked for higher pay, they had been told that there were hundreds of other people waiting to take their job.”

Callers responded well to information about the Product Timing Manual, a pivotal element of the Homeworkers Code of Practice, that translates the Award Hourly Rate into piece rates.  Callers said that if they received paper work with the correct amount of pay they should be receiving from their employer as a matter of course, it would make it much easier to demand their legal entitlements.  Currently, however, they have no idea how much they should be paid, making it a great deal harder to bargain.  

Those callers that were willing to discuss Social Security stated that they simply could not survive on the low levels of pay.  One of the reasons sited for feeling favourable towards the Homeworkers Code of Practice was the fact that if outworkers received the proper pay they would no longer need to receive Social Security benefits.  

Long Hours

Long hours were another major complaint made by callers. The average hours reported were around 12 – 18 hours a day, seven days a week, when work was being received.   Working throughout the night when an order was particularly urgent, was commonly reported. Callers also regularly complained of being given work on a Friday and being told that it would be picked up on the Monday.  Family members were often needed to assist the workers to complete this work due to the low piece rates.

Irregular work

Callers complained that work was very irregular.  Sometimes the work was too much to handle, and sometimes there was no work at all for months.  This is a regular pattern amongst outworkers.  

The irregularity of work was one of the reasons outworkers cited for needing to receive social security payments.  They said that they had no way of surviving when the work stopped. 

Child Labour

Many callers reported having to enlist the assistance of their children to finish work when an order was urgent.  This was a matter of particular distress to a number of callers.  

One caller said, 

“We came to Australia to try to make a better life for our children.  Now we have no choice but to ask our children to help sew because otherwise we will have no way of paying the bills.  Often we have to work late into the night to finish the work.  My daughter is a good student, but I worry that her study will be affected because she is tired the next day, and doesn’t have time for homework and play like her school-mates.”

Children under 10 years of age were reported as having to help with simple tasks.   

Callers said that if they were paid better pay, they would be in a better position to reject work when the time line was impossible to meet without the help of their families.  They were impressed that the Homeworkers Code of Practice and that it specifies the number of hours they should work a week, but did not believe that this would be enforceable.   Most workers commented that it’s not something they could imagine receiving.

Non-Payment

Many of the phone advisers reported feeling distressed by the number of people who complained of non-payment.  The unregulated nature of outworking means that employers believe (correctly in most cases) that they can act without impunity.  

Callers complained that cheques often bounced a number of times, forcing the outworker to repeatedly request repayment.  One caller explained that the factory she had been sewing for recently closed down after ten years of working for them and she did not receive the pay that she was owed for the last month.  Later she found out that the ownership had changed from father to son.  She was told that if she wanted to, she could get work with the son, but she would not receive her back pay.  

A Turkish phone adviser reported a particularly bad case,

“A lady worked 7 days for an employer.  She was told that she would receive $87.00 for the 7 days of work.  When she took the work to the employer he told her that he would pay her in two weeks.  Two weeks passed and he told her that he could not pay her.  She rang to see if there was anything she could do.”

A Chinese caller stated, 

“I have worked for one employer for 12 years.  One day he closed shop, and told me that there wasn’t any more work.  I found another factory to work for, but after eight weeks the outworker boss disappeared.  He simply wasn’t at the address that he had previously worked from.  I didn’t receive any paper work from him.  I have no way of getting back the $3000 I am owed.”

Work related injury

Callers complained of sore hands, shoulders, back aches, eye pain.   Injuries are sustained due to poor working conditions, poor ventilation and poor lighting.  Machines are set up in sheds, living rooms, and kitchens.  The machines are not positioned properly, and outworkers are not taught the most efficient and safest method of compiling pieces.  Long hours, and the absence of holiday and sick pay amplify these problems.  Outworkers rarely receive workers compensation for work related injuries.  

A Macedonian caller who mainly sewed children’s swimwear complained:

“I have worked as an outworker since 1982.  I have always worked.  For the last 10 years I have had pain in my hands.  Four years ago I developed neck pains.  I started working for a new employer three years ago.  I don’t think he is paying workers compensation insurance and I don’t know what to do, because I don’t think I can go on any more.  

A Chinese phone adviser reported, 

“A woman complained that her outworker boss sacked her after she had worked for him for 15 years.  He sacked her because she had become slower due to pain she was experiencing in her shoulders.  He had never paid workers compensation insurance, and she had to go on disability benefits after being sacked because she couldn’t work any more.”

Isolation

Many of the callers were extremely upset and distressed when they called.  In addition to wanting information about the Code of Practice, they also just wanted to let someone know how hard their lives were. 

Callers complained that the long hours affected their family life, their ability to participate in community events.  They said that the irregular nature of the work means that they feel unable to plan ahead. 

One caller said:

“I am a single mother with three children.  I cannot work in a factory because my English is not good enough to find a job and I need to look after my children.  Because of this I have to work at home with low pay, long hours and sometimes no pay at all.  I hardly get to spend any time with her children because I have to work such long hours.  I’m worried that I will never learn English because I hardly ever got to leave my house.  I don’t know how my situation will ever improve.”

Social Dislocation

The effects of the unregulated nature of outworking are wide ranging.  The cash in hand economy means that outworkers find it difficult to apply for bank loans or credit.  This makes buying houses, cars or major items that require finance very difficult.  As a result many outworkers participate in lending circles or gambling.  

A Vietnamese phone adviser stated that she felt that many community problems could be attributed to the difficulties associated with outworking:

“It is very hard for the children of outworkers.  Their parents work long hours.  Although their parents are at home, they can’t provide the support or supervision that children desire.  Children have to help working from a very young age.  On top of that, children watch their parents working very, very hard for very little.  It doesn’t seem fair.  

As a community worker I am constantly involved in discussions about drug problems in my community.  People focus on treatment, or on narrow forms of prevention.  However, we need to look at the reasons why young people feel disenfranchised in our society.”

A Chinese phone adviser summed up her feelings about the situation for outworkers:

“I feel upset by the inequality that outworkers have experienced in our society.  Although these people live in Australia, they earn around the same amount as people in third world countries.  Most workers said they worked 12 hours a day, seven days a week, earning only $2 - $3 an hour.  They felt they had no choice in their lives.”

Fears and Barriers to Gaining Information

Many callers said that they had been scared by the prospect of calling the Phone Advice Service but their desire for information eventually outweighed this fear.  Reasons sited included:

1. Fear and mistrust of government institutions

2. Fear that information would be given to employers and lead to job loss.

3. Fear of losing the work they had.

4. Fear that the work they are carrying out is illegal. 

5. Fear and concern about social security and taxation issues.

6. Fear and anxiety that their lives and their family’s situation would not improve.

In anticipation of some of these concerns, the print and radio advertisements stated that the Phone Advice Service was confidential and independent of government.  Despite this reassurance, many people remained suspicious of the service.  Just how many people were deterred because of these fears is unknown.  

The experience of the Arabic speaking phone adviser is a depressing case in point.  Relative to other languages, few Arabic speakers called to the toll free number.  However, after an interview was played on SBS Radio the Arabic speaking phone adviser received a flood of calls to her house.

“Callers had looked up my phone number in the phone book.  They said that they were concerned that the call would be recorded by the government therefore they would not call the phone- in 1800 number.  Many recently arrived refugees in Australia had experienced political persecution in their countries or had a very bad experience of the government.  Upon arrival in Australia they were surprised to find themselves treated with hostility by the Australian government. 

They are very suspicious of institutions, and hesitant to ask for help for fear of facing trouble.  Despite their initial suspicion, people who called me were very relieved to hear that the industry was doing something to help outworkers.”

Many of the reasons that people feel scared to access information or assistance are based on misinformation.  For example, many outworkers are not aware of their rights in relation to social security and taxation.  Callers frequently stated that their employers tell them to receive social security payments and pay them either entirely ‘cash in hand’ or part ‘cash in hand’ and part on the books.  

Outworkers who did not accept cash in hand payments commented that they could not afford to live on the low rates that they were paid.  They stated that because many employers used the social security system to allow them to pay lower rates but that this was unfair if they did not accept cash in hand or partial cash payments.

Barriers to Taking Action

Gaining information is only the first step.  Taking action is even harder.  

Callers said that they were afraid to approach their employers and ask for the legal amount of pay for fear that they would lose the work.  They said that when they have complained in the past they were told that there were hundreds of other outworkers waiting to take their place.  Callers indicated that they would not take action to recover money from employers due to underpayment unless they were sure that they would not receive any further work from that employer. They stated that they would be more likely to take action if they no longer worked for the employer who had underpaid them.

Comments on the Homeworkers Code of Practice 

Most callers responded favourably to information about the Homeworkers Code of Practice.  They were relieved to hear that an effort was being made by the Industry to address the exploitation of outworkers.  Callers responded particularly well to the idea of the No Sweat Shop label, and the fact that the big companies would be making sure that outworkers received the correct pay.  

Many callers said that they thought that the Homeworkers Code of Practice is a good idea, but they did not believe the big companies, that had been pushing prices down, would pay sufficient money to cover Award rates of pay.  

A former employer called to discuss the new Code.  He said,

“I had to get out of the business because the big companies kept pushing the prices down.  Over the last 15 years, the retailers have increased their profits incrementally.  They make factories compete with each other, and change their suppliers constantly.  It became worse in around 1988.  A garment that I would have received $10 for 10 years ago, I would now receive $2 for if I were lucky.  

I had no choice but to push down the amount that I paid my ladies (outworkers) because I had to find ways to meet my costs somehow.  They were very skilled ladies that had been working with me for many years.  It was heartbreaking to tell them that I couldn’t keep paying them the same amount.  In the end I just had to get out of the business because there wasn’t any money to be made.  You can’t work for nothing.

I think the Code is a great idea, because it addresses the real problem, that is, the fact that the big companies are not taking responsibility for the effects of pushing prices down.”

The National Consumer Information Campaign

Methodology

Aims

1. To educate the public about the ‘No Sweatshop’ label.

2. To influence consumer practices so that consumers buy clothing with the ‘No Sweatshop’ label in preference to clothing without the label. 

3. To encourage consumers to buy ‘Australian made’ when it’s fairly made. 

Target Audiences

· Consumers: Women aged between 25 and 45. 

· Media: National, State, local and community wide, print, television, radio and internet.

· Organizations: Flagship community organizations were identified and provided with information to assist them in providing their members and the public with information about the exploitation of outworkers, and the No Sweatshop label.

Message to Consumers

· Message: Look for the ‘No Sweat’ label in clothing, and buy clothes with the ‘No Sweat’ label in preference to other clothing. 

· Explanation:  The ‘No Sweat’ label is sewn in clothing made by companies who have become accredited under the Homeworkers Code of Practice and ensure that outworkers are not exploited. 

· Because: Then you can be sure exploited outworkers did not make your clothes.

Medium

· Bus and Tram Ads – See Schedule in Appendix 

· SBS National Radio Advertisements – See Schedule in Appendix 

· Web site – www.NoSweatShopLabel.com

· E-mail messages and letters to community organizations

· Publicity – See Appendix 

· Stickers – See Appendix

National launch of the No Sweatshop Label

The No Sweatshop Label and the accreditation system associated with the Homeworkers Code of Practice were launched on 8 March 2001, International Women’s Day.  

Keynote speakers at the launch included:

Hien, Outworker

Tung, Outworker

Cheryl Kernot, Shadow Minister for Employment and Training

Alice Garner, Actress

Sue Halliday, Sex Discrimination Commissioner 

Community and business representatives made other brief speeches

The launch was attended by a variety of community, industry and business representatives.  

CPR, a PR company, was contracted to publicise the event. The extensive media coverage, which was national and crossed all mediums indicated wide community interest in the Code, label as well as business and consumer responses to the initiative. 

Media representation of the launch is documented in Appendix 3, 4 & 5.

Thanks to:

· Shelley Marshall for all her hard work that contributed towards the successful outcomes of this information campaign. 

· Contributions by Annie Delaney of the Textile, Clothing & Footwear Union of Australia and Marlene Ebejer of the Council of Textile, Fashion Industry of Australia.

· Contributions by committee employer members Kevin Griffin of S&R Fashions and Hans Schieran of the House of Stitches and Eddie Boucher of Holeproof.

· Contributions by Craig Kazukaitis of Methods technology.

· All the community organizations that passed on information to outworkers about their entitlements, and the Fair Wear Campaign.  Thanks especially to Debbie Carstens of Asian Women at Work in NSW and Sally Biddel of the Working Women’s Centre in Adelaide for organising meetings with community organizations, and disseminating information. 

· The phone advisers for their hard work and sympathetic advice to the outworkers that called the National Phone Advice Service.  Thanks also to Working Women’s Health, Victoria, for working with us on the project allowing us to second bilingual advisers.  

· Sabina Thakura, Buchanan Group, for writing copy for the radio announcements
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The majority of callers    were from Victoria, closely followed by NSW.  


It is unclear whether the number of calls received reflects the actual number of outworkers in each state.


It is expected that the majority of outworkers are located in NSW and Victoria, as this is where most factories were situated before the mass closures of the 1990s. 
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