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A SUBMISSION BY THE

NATIONAL TERTIARY EDUCATION INDUSTRY UNION (NTEU)

TO THE

SENATE STANDING COMMITTEE ON EMPLOYMENT, WORKPLACE RELATIONS AND EDUCATION

INQUIRY INTO THE WORKPLACE RELATIONS AMENDMENT (PROTECTING THE LOW PAID) BILL 2003

5 May 2003

INTRODUCTION:

The National Tertiary Education Industry Union (“the NTEU”) represents approximately 26,000 staff in tertiary education institutions around the country.  Approximately 17,000 of our members are academic staff employed in universities, and around 9,000 are “general staff”, (mainly professional, administrative and technical staff involved in areas such as libraries, research and administration) employed in TAFE, Universities and Adult Education.

The NTEU represents the professional and industrial interests of its members through:

· improving and protecting conditions of employment through industrial negotiations at local, state and federal levels

· promoting the work of universities and colleges and, in particular, their independence and integrity

· defending the rights of academic staff to teach, research and disseminate knowledge without fear or reprisal, and to defend the professional standing of general staff members

· working with other stakeholders to lobby for a strong, publicly funded tertiary education sector, and participating in relevant policy debates.

The NTEU calls upon the Senate to reject the Workplace Relations Amendment (Protecting the Low Paid) Bill 2003 (“the Bill”).

The NTEU considers that, as with a number of other Bills introduced by the present Minister (eg. The “Fair Dismissal” Bill), the Bill’s name has an Orwellian ring, and is actually about reducing the wages and conditions of the low-paid rather than protecting them.

The NTEU has examined a draft of a Submission by the Australian Council of Trade Unions (ACTU) on the Bill.  On the basis of that draft, the NTEU endorses the broad thrust of the ACTU’s submissions but would wish to make a number of specific points on it’s own behalf.

Why the Senate should reject the Bill

The NTEU draws the particular attention of the Committee to the following arguments in opposition to the Bill:

1.
Who are the low-paid?

It is clear that someone who works for a standard 38 hours per week for an award rate of $12.50 per hour and earns $475 per week is low-paid.

By contrast, a 38-hour employee who is paid $22 per hour is not “low-paid”.  However, there is an increasing tendency for employers to deliberately disaggregate work into a large number of small-fraction casual positions.  For example, in higher education, there are at least 30,000 casual employees.  The majority of these employees are casual academic staff and, according to best estimates, the average annual income of these employees is in the order of $6,000 per annum, even amongst these for whom their casual work is their primary source of income.  Are these employees “low-paid”?  The answer to this is obviously yes, despite the fact that such employees hourly rate is based on an award hourly rate of $22.07.  It is difficult to see how the Commission would be expected to deal with this in any equitable way.  The Commission could retain its existing statutorily-prescribed approach of comparing the work-value of different awards and types of work.  On the other hand, given this Bill, the Commission might make different rates of pay for different types of similarly-valued work, depending on how many “low-paid” casual employees worked in it.  This would in turn lead to contradictions between full-time, part-time, and casual rates.  If the intention is to reduce pay allegedly to provide more jobs, this would in turn encourage employers for example, in academia, nursing and teaching to create low-paid work by casualising the workforce, then to say that rates should be cut to provide more jobs to the “low-paid”.

1. Floor needed where “market” ineffective

There are many classes of work in respect of which there is no really effective market.  Examples of this include teaching (dominated by a few large employers), and specialised highly skilled occupations not themselves supported by a “market” for the relevant goods or services.  There is no real “market” for many specialised academic disciplines, in the same way that there is not a “market” for politicians or police.  What really matters in these areas is that appropriate public policy measures ensure that employees are appropriately remunerated and that high-quality staff will be attracted to a career.  The award safety-net in its own right and  in its role as establishing a base for bargaining, can play an important public policy role in this respect.  

For example, employers in an area of scientific research may be able to exploit a short-term market position (for example, there may be only one or two Australian employers in the relevant field) or the industrial weakness or vulnerability of employees (or the under-funding of the research) to hold down rates of pay.  The consequence of this will be that employees leave for overseas and no new employees enter the field.  The consequence of this is not that market forces drive the cost of labour up, but that the field of scientific research disappears from Australian due to the absence of qualified staff.   Labour economics is full of similar examples of market failure.

The Award system, while currently inadequate, at least puts a minimum floor under the current rates of pay, thereby ameliorating the failure of “markets” for labour.  For example, under the Universities and Affiliated Institutions Academic Research Salaries (Victoria & Western Australia) Award 1989, an employee with a relevant PhD will not be paid less than $41,712.  This at least provides some public policy incentive for employees to study and acquire skills in what are often important but narrow disciplines.

3.
New Employers

A number of new universities are currently being considered for approval (eg. a private university in Cairns).  Moreover, there is a large number of new private providers in tertiary education, as well subsidiary companies of existing Universities.  It is not appropriate that there be no effective safety net for the academic and higher skilled administrative technical and computing staff.  In these circumstances the absence of an effective safety-net may act as an incentive for employees and unions to bargain, but it would certainly act as a strong disincentive to bargaining for the employer.  The absence of an award safety net for these employees would make contracting out highly attractive, not for any operational reason, but simply to avoid bargaining.

4. Residual Systems for poor are ineffective public policy

Any system of regulation which is a residual system for the poor (whether it be the U.S. system of minimum wages or the Howard Government’s vision of the new Medicare) becomes a neglected backwater of public policy.  The Bill attempts to de-couple “the poor” from the rest of the workforce.  The poor are necessarily a weak constituency, so, on the long term, this de-coupling is likely to leave them even further behind.
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Mr John Carter

Secretary

Senate Standing Committee on Employment, Workplace Relations and Education 

Parliament House

CANBERRA     ACT     2600

Dear Mr Carter,

Re: Workplace Relations Amendment (Protecting the Low Paid) Bill 2003

Attached herewith is the submission of the National Tertiary Education Industry Union in respect of the Committee’s Inquiry into the abovementioned Bill.

The NTEU does not seek to appear at the Committee hearings, but would do so if requested.

Yours sincerely,

TED MURPHY

National Assistant Secretary
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