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Inquiry into Workplace Relations Amendment

(Protecting the Low Paid) Bill 2003

The Australian Nursing Federation (ANF) welcomes this opportunity to make this submission to the Employment, Workplace Relations and Education Senate Committee inquiring into the Workplace Relations Amendment (Protecting the Low Paid) Bill 2003.

The ANF is the national union for nurses in Australia with branches in each state and territory. The ANF is also the largest professional organisation in Australia. The ANF’s core business is the industrial and professional representation of nurses and nursing in Australia.

The ANF’s 125,000 members are employed in a wide range of enterprises in urban, rural and remote locations in the public, private and aged care sectors, including hospitals, health services, schools, universities, the armed forces, statutory authorities, local government, offshore territories and industries.

The Australian Nursing Federation participates in the development of policy in nursing, nursing regulation, health, community services, veterans affairs, education, training, occupational health and safety, industrial relations, immigration and law reform.

Nurses eligible to be members of the ANF are mainly employed under awards of the Australian Industrial Relations Commission except for nurses employed in New South Wales and in the private sectors of Queensland, where industrial instruments of the relevant state industrial system cover them.

Despite the shortcomings of enterprise bargaining in the health industry the ANF has entered into, and embraced the concept of collective bargaining. Currently the ANF is party to certified agreements, which cover over 70% of the nursing profession. However there still remain large numbers of nurses, primarily employed in medical clinics and centres, aged care facilities, factories, and indigenous communities who rely on the federal and state award systems to provide a living wage and reasonable working conditions.

The Workplace Relations Amendment (Protecting the Low Paid) Bill 2003 

The ANF opposes the Bill and considers it to be largely a political exercise which does nothing to progress industrial relations on either a macro or micro basis and, given the requirements on industrial tribunals to presently take the matters proposed in the Bill into account when reviewing award wage levels, shows a lack of respect to industrial tribunals throughout the country.

The Objects of the Act 

The Bill is contrary to the objects of the Workplace Relations Act 1996 as stated in s.3 (d)(ii) and s.88A which provides for the maintenance of an effective award safety net of fair and enforceable minimum wages and conditions of employment. Section 88B (2) provides that the Commission is to establish and maintain a safety net of fair minimum wages and conditions, having regard to the conditions of the low paid as well as a range of economic factors.

Section 90 requires the Commission to take into account the public interest and have regard to the national economy and make specific reference to the levels of employment. This amply demonstrates that existing legislation coupled with the Commission’s wage fixing principles, more than adequately addresses both the need to take into account the effect of adjustments on the low paid as well as the impacts on the levels of employment.

The Importance of the Award System

The ACTU estimate that 1.7 million employees are dependant solely on federal and state awards for their incomes and consequently their living standards (ACTU 2003 Safety Net Submission). Within the profession of nursing there are many thousands of nurses who have their wages and conditions of employment exclusively determined by federal or state awards and consequently rely on the maintenance and the periodical review of those awards by an industrial tribunal.

Should this cease to occur and the majority of award rates are effectively frozen sections of the health industry such as aged care, rural and remote health and indigenous health services, will be unable to attract or retain a nursing workforce and this is not in the public interest.

Safety Net Reviews and the Role of Industrial Tribunals

The safety net increases awarded by the Commission are moderate by any standards and represent a small annual overall increase in real wages.

The federal government and like-minded employer organisations continually repeat the mantra that increases in award rates of pay are a disincentive to bargaining, are not linked to productivity improvements and therefore not justified. There is simply no evidence that any of these assertions is true. Sadly the fact remains that for whatever reason large numbers of employees, including nurses, are unable to achieve reasonable outcomes under enterprise bargaining.

It is incomprehensible to suggest that employees prefer to remain on the award system. To illustrate this point the table below provides a comparison in Queensland between agreement and award rates across key nursing award classification levels.

	RN Grade 1

Year 8
	Public Sector *

EB Rates
	Nurses Aged Care Interim Award- Qld

Aged Care Ø
	%

Difference

	2000  Effective 01.11.1999

           Effective 01.04.2000

2001  Effective 01.04.2001

2002  Effective 25.10.2002

   2003  Projected
	795.50

819.30

848.00

880.25

915.46
	728.90

743.90

757.90

778.90

792.90
	  9.1   

10.1

11.9

13.0

15.5



	*
Current rates taken from EB3 – Queensland Health Certified Agreement No. 3 1998.


Rates from 1/4/2000 are based on Queensland Public Health Service Certified Agreement 
No. 4 - 2000.  3% from 1 April 2000 and 3.5% from 1 April 2001.


Rates for 2002 from S170MX Interim Award.


Rates for 2003 assume a 4% increase.

Ø
Current rate taken from the Nurses’ Aged Care Interim Award - State.


Rates for 2000 include $15.00 per week increase following Living Wage decision, May 2000.


For 2001 rates assume a $14.00 per week Safety Net Adjustment.


For 2002 rates include the $18.00 per week Living Wage decision May 2002.


For 2003 rates assume a $14.00 per week Safety Net Adjustment.




Source:   Nurses Paycheck, Vol 2 Number 2. March-March 2003, Australian Nursing Federation

The Commission quite correctly takes the inability to bargain into account when assessing the levels, if any, of wage adjustments. In its statement of principles on the nature of the wages system and the principles to be observed in the operation the Commission said: “The award system provides a safety net of wages and conditions of employment which protects employees who may be unable to reach workplace agreements while maintaining an incentive to bargain for such agreements” [Print P1997 at page 93].

The incentive to bargain cuts both ways. Should the Bill become law it will undoubtedly have a negative affect on the bargaining system because employers, safe in the knowledge that most award rates will not be adjusted, will have no incentive to bargain.

Having an annual review of the safety net also protects of the value of the employee’s remuneration and helps ensure that it does not decrease because of factors outside of the employee’s control.

By maintaining the safety net the Commission helps to ensure that the no disadvantage test as provided at s.170XA of the Act remains relevant as an important benchmark for the negotiation of agreements.

The proposed changes to industrial law outlined in this Bill will have the greatest negative impact on the most vulnerable employees. It is for this reason and those outlined above that the ANF opposes the Bill and strongly recommends to the Committee that it should be totally rejected.
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