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Submission of Professor David Barker

Dean, Faculty of Law, University of Technology, Sydney

On behalf of the Deans/Heads of Law Schools as listed below

Australian Senate

Inquiry into university funding and regulatory changes

foreshadowed in proposed legislation

This submission relates to the adequacy and appropriateness of the Federal Government’s proposal for the reform of Australian Tertiary Education in the context of the proposals for the reform of the funding of legal education.

The focus of the submission is the current and future under-funding of undergraduate (LLB) programs.  The following particular issues are addressed:

1.
Proposal to place law in the lowest discipline cluster

The undersigned Deans/Heads of Law Schools express their concern in respect of the Government’s proposal to place law in the lowest discipline Cluster No. 1, with an estimated Commonwealth Course Contribution in 2005 of $1,509.  This lowest Government contribution to any subject discipline is in complete contradiction to law being placed in the highest Band 3 ($6,427) with regard to the student’s contribution towards the cost of their education.  This places law within the same Band as the disciplines of dentistry, medicine and veterinary science, the only difference being that all these disciplines will in 2005 attract an estimated Commonwealth contribution of $15,422 in contrast to law’s $1509.

Discretion for Universities to impose additional levy
The Government has also provided a discretion for universities to levy an additional maximum student contribution set at 30% higher than the estimated HECS contribution rate for 2005, resulting in a law student being expected in 2005 to pay a total of $8,355.  These projected Government charges perpetuate a myth that law is low cost course.

Additional cost of Practical Legal Training

In addition, it is also overlooked that those students who elect to train as legal practitioners are required in most cases to pay additionally for their practical legal training at the full cost for the course.

2.
The changing nature of legal education

It needs to be emphasised that law is now a legal information technology-based profession, requiring the use of computer laboratories for teaching.  This closely mirrors engineering and information technology in terms of student use, with the need to access data electronically.  In addition legal education pre-supposes a well-equipped and resourced law library, but the rate of expansion of law courses and costs of legal materials more than offsets any savings to be gained from the trend to electronic materials.  The economies being made by universities throughout Australia in reducing library expenditure have hit law the hardest.

Also to be taken into account is the requirement for law students to learn how to understand modern practice takes them beyond the library and the lecture theatre.  As Professor Ralph Simmonds, the Dean of the Murdoch University Law School, has explained, this requires the access to other resources, especially teacher mentors, and the provision of opportunities to perform legal tasks, which classroom lectures, being the cheapest form of university instruction, are not meant to accommodate.  These forms of instruction facilitate the development of skills in such areas as negotiation, documentation, dispute management and advocacy, which may necessitate the provision of simulated offices, magistrates/trial and moot courts.

3.
Clarification Of Learning Entitlements Limitation relating to Combined/Double Degrees

The reforms envisage that all eligible students will receive a learning entitlement giving them access to five years equivalent to full-time study in Commonwealth supported places.

Currently most law students undertake their law degrees in combination with another subject/discipline giving rise to a combined/double degree program such as arts/law, commerce or business/law and science/law.  Inevitably such courses of study involve a period of study exceeding the proposed learning entitlement limitation of five years.  It is requested that the five-year entitlement be specifically extended in respect of students undertaking law combined/double degrees.

4.
Effect of the proposed Commonwealth Education Costs Scholarship Scheme

We recognise that the Federal Government is providing Commonwealth Education Costs Scholarships (CECS) for students who have a low socio-economic status, estimated to be 2,500 scholarships in 2004 at a value of $2,000 per year for up to four years.  However, those studying law will obviously be disadvantaged as the cost of the balance of their studies will be more expensive than a course in a lower/cluster band.  There is also a likelihood that they will still have to find an additional $6,355 per annum where the university has decided to charge the full student rate of $8,355.

These financial burdens will only serve to increase the concern of those who argue that the development of a more responsive legal profession must include provision for students from a variety of backgrounds to reflect our society’s socio-economic, ethnic and gender mix.
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