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THE OBJECTIVE

This submission comments on the principles of the Government’s higher education package so far as they relate to Voluntary Student Unionism (VSU) and issues of equity and financial hardship for students.

In doing so, this submission also touches on the following areas, as stated within the Senate Committee inquiry’s terms of reference:

· Quality

· Equity, regional equity and diversity

· Financial impact on students

· Impact of fee deregulation, full fee places and the ‘learning entitlement’

· Issues of governance and industrial relations

VOLUNTARY STUDENT UNIONISM

The Adelaide University Union (AUU) is particularly concerned about the announcement in Backing Australia’s Future that the Minister intends to end the universal collection of student amenities fees, heralding an era of Voluntary Student Unionism (VSU). Legislation will be introduced to ensure that membership of student organisations is optional and that universities do not collect fees that are not directly related to course provision.

The Adelaide University Union opposes any new legislation that introduces Voluntary Student Unionism, on the basis that VSU will further erode the ideal of equal access for all to higher education, and diminish the quality of education and the educational experience offered by Australian universities.

When the Liberal Government introduced full-blown VSU in Western Australia in the mid 1990s it had a major impact on the student experience, student participation in campus life, and the level of welfare, support and advocacy service offered to students.  The VSU in WA led to a serious threat of insolvency for all four WA university unions (student guilds).

Based on the WA experience, the Adelaide University Union’s argument against VSU in this submission, and its comments in relation to student hardship and equity, are constructed under the following headings:

· Why Universal Student Unionism is important

· AUU services under threat

· Why Universal Representation is important

· Equity concerns

· Potential AUU insolvency

· Legality of the proposed VSU legislation

· Governance: Student Representation on University Council

Why Universal Student Unionism is important

Student unions provide a student voice by representing the views of students to the University, to the Government and to the wider community.  They provide a vehicle for the expression of political and social views, analysis and commentary, and are a training ground for future community leaders. 

In addition, student unions are responsible for the provision or administration of services, welfare and activities to students. These include: emergency student loans and grants; advice and advocacy regarding academic appeals, Austudy/Youth Allowance, sexual harassment and equity issues; child care, welfare and accommodation services, second-hand book services, health and employment services. They also provide a range of social and cultural activities for students.

The word ‘union’ is misleading, because there are few similarities between student unions and industrial unions. The student body is more correctly described as a ‘student association’ or a ‘student guild’
, with elected leadership.

Student organisations are part of the university experience; they contribute to the quality and diversity of student life, to the wellbeing and welfare of those who seek their services, and to the social and intellectual development of the individuals who participate in them.

The argument against universal student unionism rests largely on the assertion that it denies a student’s right to freedom of association and the right to choose to pay for services only when they are wanted or needed.

It is the view of the Adelaide University Union that this argument is flawed because it does not recognise the university as a community. That is, on enrolling at a university a person becomes part of the university community or student community and in order to gain access to a wide range of services, pays a flat fee. 

The student service fee, for services within the university community, is very similar to a council rate or tax paid for services within a local community.

The council or community analogy is important. Street sweeping services, dog barking control and garbage collection are assets for local communities and are funded by compulsory local council rates and taxes. It is a logical flow on that universal membership of student unions is necessary because the amenities and services provided represent assets for the entire student community and should be funded by the student body collectively. In local communities not everyone cares about tidy streets or dog barking, but the services are collectively funded so that they can be offered to anyone who wants or needs them. 

The analogy continues. Like local councils, student unions are run by democratically elected representatives, providing the independence that is of basic importance to the service operations of the organisation. Like members of the student community, members of a local community may become elected representatives, or may lobby their representatives about social or political issues, or they may use their vote to make their voice heard. And, like students who pay the student services fee, they may not choose whether or not they wish to pay rates and taxes. 

Students, who did not wish to become involved in their student organisations or vote in student elections, may choose not to do so. They will, however, continue to have access to and benefit from the services and amenities supported by their fees. Furthermore, the AUU, like most other student organisations, allows conscientious objectors to opt out of membership. And, students are free to join any other organisation they choose, whenever they choose.

Student organisations are at the heart of the university experience, they provide important student services, and cannot be dissociated from the life of the university community.

The notion of ‘no taxation without representation’ is held to be vital for a thriving university student community. If universities are forced to provide some services currently offered by the student unions and guilds, and without the ability to charge a specific fee for this purpose, service provision will lose independence, services will be reduced and students will lose the direct democratic input into the way the money is used.  Universal membership and contribution ensures that the services are sufficiently funded, and that students are able to exercise democratic control over the ways in which their money is spent.

AUU services under threat

The Adelaide University Union, through its many affiliates, offers a wide range of services not offered by the University. In part this is because the Union is offering services such as free independent advocacy and support, and training in community involvement, which cannot be appropriately offered by a university; and in part because the Union is providing services funded out of the service fee levied on all students. If the University attempted to offer such services directly to students, and without a student amenities fee income, it would be difficult for it to do so without compromising the core activities of teaching and research. And, even if the University was able to continue to charge and retain the fee, and attempted to offer these services directly to students, they would not be equivalent to those currently offered by the AUU. Any such services offered by the University would be without the important and necessary level of independence and autonomy. 

The Adelaide University Union is greatly concerned about the introduction of VSU, the resultant loss of income, and the inevitable loss of services to students. The introduction of VSU in Western Australia in 1994 resulted in a significant student guild membership drop. Under VSU legislation, membership of WA guilds fell from almost 100% of student population (under the universal system) to between 7% and 34% of student population.
 In addition to this loss of membership base and income, guilds had to drop membership fees by half to encourage students to support what was left of the guilds. The AUU is convinced by the WA example that such a loss of income brought about by an Australia-wide VSU will result in a major loss of service at the AUU. 

The following is a shortened list
 of some of the service and staff losses that occurred when VSU was introduced in WA in 1994 (before it was later repealed), and it is believed by the AUU that the list is an indicator of the significant loss of services students will experience at the University of Adelaide if VSU is introduced. 

UWA

· Sexual Assault Referral Centre – closed

· 28 job cuts; including education officers who provide counselling, advice and advocacy services

· Student welfare budget cut from $70,000 to $45,000

· Textbook subsidy scheme substantially cut

· Guild computer lounge – closed

· 24 hour/365 day personal accident insurance for students – cancelled

ECU

· Guild declared insolvent and placed under administration

· All 28 staff of the guild lost their jobs

· All guild activity ceased for a time

· Guild bookshop – closed

· Guild Student Centre – closed

· 24 hour/365 day personal accident insurance for students – cancelled

Curtin

· Guild Education Office staff reduced from 7 to 2 – substantial reduction in education research, grievance conciliation, advocacy, Austudy/Abstudy advice, financial and personal counselling etc.

· Field trip grants substantially reduced

· Guild childcare services cut

· 14 redundancies of full-time staff

· 24 hour/365 day personal accident insurance for students – cancelled

Murdoch

· Personal advocacy reduced

· Parenting room – closed

· Guild Service Centre - closed

· Food outlets and recreational facilities moved to for-profit operations, thereby increasing on-campus food costs for students

· 24 hour/365 day personal accident insurance for students – cancelled

It is important to note that the majority of the above welfare, support and advocacy services were free to guild members.

In light of the above, the AUU anticipates that the following of its services will be cut or seriously affected by VSU:

· Education and advocacy services

· Legal and financial advisory services

· Provision of Equal Access Grant Scheme and administration of Emergency Loan Scheme

· Abstudy/Austudy Allowance and DSS pensions and benefits advisory services

· AUU computer resource centre

· Student employment services

Why Universal Representation is important

The AUU is concerned that a decline in the membership base brought about by VSU legislation may facilitate student unions being taken over by radical or special interest groups. A smaller voter base with external backing might exercise the opportunity to stack the union membership. Once in control the constitution could be amended to allow the assets and income to be used entirely for radical or interest group purposes.

The only safeguard is to ensure a broad and diverse membership base through universal membership.

Equity concerns

The AUU and its affiliates actively support the interests of equity groups; specifically low SES, non-English speaking background, disabled, rural and remote, and indigenous students. The AUU believes the ability of these groups to access or complete higher education is threatened by the Government’s reforms. 

The Government’s proposed reforms are likely to increase the fees burden for most students: many will experience an increase in the HECS fee burden, and an increased number of students will have sizeable loans to cover their full fee places.  Equity groups will be doubly disadvantaged because they often take longer to complete their studies and so will incur additional fees when they experience difficulties in finishing within the five year learning entitlement, or take longer to complete a full fee program. It is therefore likely that equity groups will be in greater need than ever before of the AUU welfare, financial and advocacy services. 

Whilst the reforms include equity scholarships and other ‘enhancements’ to the Higher Education Equity Programme, there are still thousands of students from equity groups who will qualify for university places but not for equity scholarships or other financial assistance.

The AUU also anticipates that many mature age students and students undertaking life-long learning will experience financial hardship through the implementation of the learning entitlement package and/or full fee program. Many of these students will have family commitments  and significant financial responsibilities and/or will be attempting to retrain for the workforce after taking time off for child-rearing work. Some will be in receipt of DSS benefits. Many may need access to parenting support services, financial support, and counselling offered through the AUU. But, it is these kinds of services that will become less available or less financially accessible after the introduction of VSU.

In addition, with the introduction of VSU the AUU may need to cut or reduce services accessed by smaller cohorts of the student population, for instance services to students studying at regional campuses.

In looking at the WA experience, the AUU believes that it will need to reduce or cancel some or many of the welfare, support and advocacy services it currently offers. Alternatively, the AUU may introduce a user pays system. Since it is often the case that the students who most need and benefit from welfare, support and advocacy services are those who are least well placed to pay for them, there are serious concerns that this will have a profound effect on equity groups.

Potential AUU Insolvency

The WA experience has shown that implementation of VSU legislation will threaten the solvency of many union organisations. Some unions will become insolvent and others will have to sell assets to remain solvent or be in a position for voluntary liquidation. For instance, some unions will not have access to funds to make redundancy payments.

The Adelaide University Union anticipates that redundancies alone would cost around $300,000 if VSU were implemented. This equates to the loss of up to 24 full-time or part-time jobs.

Many unions will have forward contracts that will have to be broken with the consequential risk of damages costs. Many unions have bank and other loans that have been taken in order to build facilities and provide services. In most cases these facilities will have been built on land owned by other entities, usually universities. Consequently, the unions will not be able to liquidate the assets to recover the funds to meet the debt.

In other cases universities will have guaranteed loans, and meeting any shortfall if a union goes into liquidation will further financially compromise these institutions.

If the VSU legislation is passed, unions, which have debts that they know they will not be able to meet, will become immediately insolvent and directors will risk being exposed to the penalties of trading while insolvent.

Legality of proposed VSU legislation

Legal opinion
 obtained by the Australian Vice-Chancellors’ Committee in connection with the Higher Education Legislation Amendment Bill 1999 indicated that the proposed legislation might not have been constitutionally valid in parts. It argued that the Commonwealth Government may not be legally able to make it a condition of government grants that universities not require enrolling students to be or become members of an association. The opinion was based on the limits to the Commonwealth Government authority to define how universities operate outside the expenditure of commonwealth grants.

It would seem that these legal issues are of equal concern in 2003 - the new reforms see Government funding for universities partially tied to university compliance with Government dictated governance protocols and industrial relations measures.

Governance: Student Representation on University Council

The AUU is wary of the proposed corporate governance model for universities, whereby the University will be run like a business by a small body of administrators, financial advisers and business leaders. This model and the proposed National Governance Protocols for Public Higher Education Institutions will affect student representation on university governing bodies. 

Specifically, the AUU is disturbed by the implications of Protocol 3 and Protocol 5. Protocol 3 will enable university councils to remove student representatives if they feel that representatives are acting in the interests of students rather than the interests of the university. It states that:


…Duties of members should include the requirements to:

· act solely in the interests of the institution taken as a whole having regard for its objects…
Protocol 5 reduces the size of the governing bodies to 18 members, and leaves only 8 of these positions for internal members of the university. Once you allow for senior members of staff there are no spots left for student representatives. 

In the particular case of The University of Adelaide, where the Senate of the University (graduates of the University) has recently been abolished, the proposed new governance structure will mean that current and past students are unlikely to have a voice in the running of the institution. With the implementation of VSU, the student voice will be barely audible on campus.

If the University of Adelaide governance structure has a Council with no student representation and no Senate, then it is a relatively simple matter for the Council to bow to Commonwealth Government pressure and introduce amendments to its statutes that no longer require the University to collect the student services fee on behalf of the Union. 

CONCLUSION: THE AUU POSITION

The Adelaide University Union is seriously concerned about the threat the proposed reforms pose to the ideal of equal access for all to higher education, to the quality of the student experience, and to the standard of the higher education system in Australia.

Universities will be faced with the choice of allowing services which are vital to students’ and the university community’s needs to disappear, or diverting funds from core activities to maintain these services. Either option will lead to an unacceptable decline in the quality of the education experience.

� Since many of the issues are not new, large sections of this submission include or reflect text from The University of Adelaide and Adelaide University Union submission to the Senate Employment, Workplace Relations, Small Business and Education References Committee Inquiry into the Higher Education Legislation Amendment Bill 1999, submitted by Mary O’Kane (UA) and Elysia Turcinovic (AUU)


� AVCC publications, Student Organisations: A Policy Paper, on-line paper last updated 4 July 2002.


� NUS Briefing Paper on History of Voluntary Student Unionism, by Graham Hastings, Education Research Co-ordinator, November 2002


� These details are taken from a Draft Backgrounder on VSU Prepared by Arnold Lee, Projects Officer UWA Student Guild, pp 6-7.


� Minter Ellison legal opinion, letter to Stuart Hamilton AO, Executive Director Australian Vice-Chancellors’ Committee, from Denis O’Brien, Partner, dated 13 April 1999.
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