SENATE ENQUIRY

Sir

I would like to firstly provide a brief background on myself to demonstrate that my comments are from one who is a practitioner and observer of industrial relations.

From the early 70s I held the position of senior shop steward for the Australasian society of engineers union; from 1980 was a union official with the same union.

Assistant state sect of F.I.M.E.

Assistant state sect of the AWU

Held the position of SA President of the metal trades federation of unions.

1994 appointed to position of the South Australian Employee Ombudsman.

It is my intention to limit my submission to providing some general data on complaints received by the employee ombudsman.

Complaints received from employees engaged in the building and construction industry.

Complaints that relate to Bullying in the Workplace.

Observations on the South Australian Industrial Relations System, including some comments on the Freedom Association, and Enterprise Bargaining.

EMPLOYEE OMBUDSMAN
(a)
the Office of the Employee Ombudsman has received over the last 9 years around 40,000 enquiries/complaints.

(b)
of those enquiries  771  relate to the Construction and Building Industry.

(c)
of these the majority relate to complaints against the employer, with as few as a dozen relating to complaints against a union.

(d)
the highest number of complaints overall to the office of the Employee Ombudsman relate to Bullying in the Workplace.

(e)
there have been over the period of 9 years only 6 complaints of Bullying relating to the Construction Industry, were an employee has complained of being bullied by a fellow employee.

(f)
the remaining being complaints against employer representatives.

I should add here that of the 771 very few, following some consideration of the issues, were found to be a genuine complaint of Bullying.

OCCUPATIONAL HEALTH, SAFETY AND WELFARE

A number of industries have gone through what is termed award restructuring.

As a result we have witnessed a massive decrease in the number of employees both in the private and public sector.

As a result we have also witnessed an alarming increase in workplace intensity, with many employees struggling to manage from day to day.

There is the same danger facing the Building and Construction Industry today as it considers what degree of further regulation may be required to provide decreased costs, world best practice and greater competition.

It is imperative to ensure any such considerations are not at the expense of the health, safety and wellbeing of employees, as stated above other workplaces have embarked on such a strategy without in my view giving prior thought to the effects of such cost cutting and reduced employee numbers on the remaining employees.

The possibility of a major injury in the Building and Construction Industry surely becomes magnified when the workplace intensity reaches the same levels as other industries.

The Building and Construction Industry is possibly the last industry where the health, safety and well-being has not been compromised in the name of competition.

The concerns of employers and Government should be addressed, if there are those individuals who represent employers and employees who choose to act in a manner that is seen as unacceptable or perhaps unlawful then those representatives should be identified and if required informed they have no future in the said industry.

However what the committee should not consider is that the union movement is to blame for all of the actions of such individuals.

The Australian standard of living is envied around the world; the union movement including those involved in the Building Construction Industry have played a significant role in establishing the standard and maintaining such standards.

Like wise the employer associations working with such unions have also contributed to our standard of living, and such relationships need to be left to address any negative forces within the said industry.

We currently have Industrial Legislation at the State and Federal levels, we need to consider, is that present legislation working and if not is it the content or is it indeed the fact that it is not being policed and compliance enforced or is the agenda to simply appear to strengthen the reins on a particular union rather than investigate the compliance procedures.

SOUTH AUSTRALIAN INDUSTRIAL RELATIONS 

In 1994 the SA Government introduced legislation that provided a system of Enterprise Bargaining that provided, (Freedom of Representation) and Agreements for employers and employees irrespective of union involvement.

This Act (the Industrial and Employee Relations Act) has worked well for nearly 10 years; Agreements have been approved that have been negotiated without any union involvement as well as union representation.

However there are many examples of non-compliance, employers who choose to ignore their responsibilities, but the present Government have chosen a more positive process to address such issues and that is to introduce legislation that strengthens the enforcement of compliance to both employers and employees.

