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IEUA (QLD Branch) is a Union of approximately 12,000 members with our membership growing at a rate of approximately 5% this year.  Members are drawn from the non-government education sector which includes members from Catholic Systemic and Non-Systemic Schools, Anglican Systemic and Non-Systemic Schools, the Lutheran School System and Presbyterian and Methodist Schools Association, the various Grammar Schools, Christian Community Schools, stand-alone independent schools, the Early Childhood Sector (Kindergartens and Preschools) and members from private TAFE institutions such as English Language Colleges and Business Colleges.

IEUA (QLD Branch) is an Industry Union and has coverage of the non-government education sector generally.  As an Industry Union, we cover not only teachers but also those who are ancillary to the educational activity in schools. These school officer members include clerical support staff, teachers’ aides, laboratory assistants and the like.  Principals of non-government schools who do not have the autonomous right to hire and dismiss employees are also eligible for membership of IEUA (QLD Branch).  Certain categories of Services Staff in non-Government schools are also eligible for membership.

IEUA (QLD Branch) has an associated body, the Queensland Independent Education Union (QIEU), a state registered union. QIEU is responsible for five key awards:
(1) Teachers’ Award - Non-Governmental Schools, 

(2) The Early Childhood Award, 

(3) The School Officers’ Award - Non-Governmental Schools, 

(4) Principals’ Award – Catholic Schools Queensland and

(5) Principals’ Award – Certain Non-Governmental Schools – State.

Additionally, there are a range of industrial agreements covering Positions of Added Responsibility, Hours of Duty, Advanced Skills Teachers, Long Service Leave Provisions, and so on. QIEU has negotiated and is signatory to in excess of eighty (80) Enterprise Agreements covering approximately 95% of employees in the non-government schools’ sector.

IEUA is not directly involved within the Building and Construction Industry. However, we make our submission to this Senate Inquiry, based on several concerns that we have regarding the recommendations and underlying notions of the Report of the Cole Royal Commission into the Building and Construction Industry.
We have a particular concern regarding the precedent effect of this proposed legislation.
The education industry is one in which employees and our members are highly responsive to maintaining their obligations to students, parents and the community at large. This responsiveness to student needs impacts directly on the way that non- government education staff can act to solve disputes, or issues that may arise. The implementation of the proposed legislation into our sector would have the effect of establishing provisions which if implemented by precedent in our sector would require our members to attempt to settle disputes by methods other than negotiation. 

IEUA (QLD Branch) has always maintained a view that all workers should be treated equally, without regard to the industry in which they are employed. Fundamental to this belief is that the values of equality and equity in dealings between employers and employees should be maintained. The building and construction industry is a diverse industry and this diversity should not, disadvantage those who cannot embrace the ‘every man for himself attitude’, that the proposed legislation encourages. Equity for employees, would be severely undermined through the proposed prohibition of Pattern Bargaining and the simplification of the main award within the industry, the National Building and Construction Industry Award.
IEUA (QLD Branch) believes that individual workers, as a fundamental right, should have access to any information which would assist them in making an informed decision about their working life. We believe it is important that people are educated  about the industry they work in and the associated legislation which is in place, including the resources available to them in the case of a dispute. We are greatly concerned about the apparent ‘keep them in the dark’ attitude that the legislation seems to favour. We believe that educating people with regard to the issues which concern them and the options available to them, promotes equality and increases freedom of choice, not lessens it.

An issue of great concern to IEUA is that of workplace safety, and the fact that it is a right and not a privilege to expect to be safe while at work, whether it be within the building and construction industry or any other industry. Workplace Health and Safety is a non-negotiable issue. At all times workers and their workplace unions must be able to represent their members in pursuing stricter compliance and rightfully hold employers responsible for the safety of their workplace. Placing this responsibility onto the employee is not acceptable and leaves individual employees vulnerable to employer pressure to overlook a health and safety issue. 

Outlined below, are some of IEUA (QLD Branch’s) main areas of concern regarding the findings and recommendations of the Cole Royal Commission into the building and construction industry and the provisions of the draft Building and Construction Industry Improvement Bill 2003.
1. Introducing a Separate System of Industrial Relations;

We would strongly contest the implementation of a regime that is designed to divide and create inequalities between various industry sectors, merely so that the government can ‘keep an eye on’ the building and construction industry. The fact is that the industrial relations systems we have in place now have come about due to their increased efficiencies and we feel that it would be inappropriate at this point to start fragmenting the system.

2. Prohibiting Pattern Bargaining; 

IEUA (QLD Branch) rejects the Cole Royal Commissions’ recommendation that ‘Pattern bargaining is to be prohibited’, and that it should be properly proscribed by statute. This would be implemented against the object of the Industrial Relations Act 1996 (Cth) ‘enabling employers and employees to choose the most appropriate form of agreement for their particular circumstances’.

Within the education industry, it is clear that the prohibition of pattern bargaining would have a major impact on our members. These impacts have to be considered within the context of negotiating similar outcomes, for similar issues, within similar workplaces. The desirability of this form of bargaining for our industry is that if issues are identified throughout the industry, without pattern bargaining, these gains will be denied to other equally deserving members, (possibly for some time), until the same issue has been separately negotiated with that particular employer.

It is worth noting that employers within our sector, in particular those within the Catholic sector (comprising the Catholic Systemic, Order Owned Boys’ and Order Owned Girls’ Schools, a total of twenty six employing authorities) actually requested a form of pattern bargaining for their latest enterprise bargaining agreement. They felt that it was the most appropriate way for them to negotiate mutually beneficial outcomes. The end result was three certified agreements which in effect were substantively the same agreement, with only slight changes for each employers’ individual nuances. This principle is replicated across the non-government education sector with a number of instances of separate employing authorities proffering to bargain as a group. In other sectors, such as the ELICOS sector (involving private colleges and the like), this form of bargaining would allow us to address the widespread casualisation of employees who would not have chosen that form of employment if given other options.

Pattern bargaining is a ‘real’ form of bargaining and any flow-ons that may occur within the industry are based on increasing conditions that are of real shared concern to all employees within that industry. This form of bargaining merely reflects the gaining of improvements or addressing of deficiencies throughout the industry, which can be more efficiently overcome by this form of negotiation.

It must be remembered that pattern bargaining is but one alternative in the range of options available to workers and at the most basic level, by taking this away, freedom of choice is being decreased not increased. 

In addition, the disregard for the involvement of unions in the negotiation of agreements is overstated. Freedom of choice necessarily involves a right to gain information so that a person can make an informed decision. In this regard, the role of the union as facilitator cannot be undervalued. An individual worker will usually have neither the time or resources to remain up to date on legislative and industry changes. Information gained from other sources regarding this may be limited and therefore this will be crucial in filling the gap enabling people to bargain effectively in other ways.

4. Limiting Legitimate Industrial Action;

IEUA (QLD Branch) feels that the changes recommended for the implementation of protected industrial action, such as the arbitrary cut off of industrial action fourteen days after notification, are unnecessary due to the existing heavily regulated provisions. The Act is clear in its definition of the limited way in which action may be undertaken, the actions that are allowed and the timing that it is able to take place in, after an EBA has been negotiated. 

Placing a limit on the timeframe of protected action undermines the seriousness of the issues that are occasioning the industrial action being taken in the first place. By placing the focus on the economic hardship of the organisation, it thereby shifts the onus of resolving the dispute to the employees. The protection of employers in this way may see employers act in some instances to use this pressure to their advantage, thereby avoiding either bargaining in good faith or entering into a full and frank discussion of the real issues. 

The IEUA (QLD Branch) would anticipate that in the education industry, employers would be enabled to apply increased pressure on educational staff to reduce the hardship on students and parents by limiting the length of their action. As this type of action is seen as a last resort in any event by these members, it will increase the pressure already placed on them to resolve disputes to their detriment.

5. Penalising Workers for Raising Workplace Health & Safety Concerns;
The proposed legislation would also shift the onus of responsibility from employees to employers by placing the burden of proof onto employees to prove that they have taken industrial action based on legitimate OH &S concerns. If an employee has to prove that there is a legitimate concern before the issue is actually investigated and the dangerous practice stopped, then the lives and health of the students they work with would be endangered. In the education sector, such a provision would undermine the principle that all safety risks within an educational facility are to be treated with the utmost seriousness to both safeguard the students and to limit litigation that may be bought against the institution. This recommendation will in fact discourage employees from coming forward with safety concerns when in fact they should be encouraged to come forward.

6. Restricting the Right of Entry of Unions into the Workplace;

The Cole Royal Commission’s assessment of union officials entering a workplace is incorrect and belies the crucial role unions play in the effective working of individual relations in the workplace. Unions have a legitimate and legally supported right to enter a workplace to meet with members or to speak with potential members in a place where staff would normally congregate. Unions are accountable for their actions in this regard and must act in proper regard with the limits outlined by the Act. 

The level of particulars that may be required to be given to an employer proceeding entry is of concern. The employer may act of their own accord, and that this would interfere with the right of the employee to have their confidentiality maintained, until they are prepared to approach the employer with the details of the issue. The ability of the member to feel comfortable in discussing their issue with their union representative should not be compromised.

7. Diminishing of Award Provisions;
The effect of the legislation would be to reduce the number of award allowances in the National Building and Construction Industry Award (NBCIA), to an allowable four matters. As awards act under the law as a safety net for all employees, (especially those who do not have equal bargaining power) and allow them to make gains in conditions above those in the award, we have real concerns regarding award simplification. The justification for the simplification of the award does not adequately consider the situation of the employees who rely on these awards and that they would not be negatively affected. This is of great concern to us for its precedent effect in regard to other industries. If the issue of concern for The Cole Royal Commission is that employees within the building and construction industry may not be able to fully comprehend these allowances, then education and not simplification is the answer.

8. Freedom of Association;
QIEU, the IEUA (QLD Branch) associated body,  currently has a union encouragement clause in place in several of their awards, including The Early Childhood Award. We feel that these clauses are both beneficial and necessary for our members. From a practical perspective, the employer’s day-to-day presence among workers gives them a substantial advantage to persuade an employee that the joining of a union is unnecessary or against the normal practices of the workplace. A clause of this nature can then be seen to be saying to an individual that it is acceptable to join a union, and that they will not experience any detrimental effects as a result of belonging to the union. It allows our members to feel safe about the choice that they make and to know that their jobs will not be affected. It should not been seen as an obligation or overly persuasive, as it is not. This clause allows them to make a real choice and not to be concerned about a potentially negative response from an employer. 

9. Implementing a Single Enforcement Body in place of, or in Addition to the OEA; 

We have a concern about the transparency of this body due to its various departments and some of the additional power that it will have, such as powers to intervene in industrial disputes. We feel that there is no need for this single body in the form of the ABBC if the existing bodies are permitted to operate consistent with the objects of the Act. 

10. Lack of Recommendations for Employers;
IEUA (QLD Branch) believes that the investigation by the Commission of practices within the workforce should be determined against all relevant criteria, including fairness, equity and compliance. This should include compliance on the part of both the employees and the employers. The Report has focused on the obligations of employees and unions, thereby placing additional pressure on employees to follow certain courses of action. We would like to see a fuller investigation and analysis of employers’ obligations within the industry as the employer has a clear responsibility and vested interest in promoting a healthy and safe workplace and to encourage a positive industrial relations environment.
Conclusion;
IEUA (QLD Branch) is opposed to the proposed legislation in the form of the Draft Building and Construction Industry Improvement Bill 2003 or any version of this bill that may be introduced into Parliament. This opposition is based on our concern for the accuracy and equity of the findings and subsequent recommendations, outlined in the Cole Royal Commissions’ report  into the Building and Construction Industry.  

If  this legislation was to be enacted, it would be in direct contradiction with both the objects of the Act (which outlines a legitimate role to be played by employers, employees and unions) and the spirit of equality and freedom of choice embodied in it. One clear example of this is the proposed prohibition of pattern bargaining. But more than this, it would act to undermine the progress made with respect to encouraging workplace negotiation and cooperation. Furthermore, it would limit the legitimate apparatus used by both employers and employees to make the industrial relations system a workable proposition. This apparatus includes employees being able to be represented by their union official, pattern bargaining and the system supporting legitimate industrial action.
This proposed legislation should be clearly seen for what it is, and that is, a way of restricting the ability of employees to negotiate, be legitimately represented and make their own choices about their working life. The overwhelming shift of responsibility away from the employer onto the employee only serves to further isolate and undermine the position of individual employees.
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