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INTRODUCTION
1. The Queensland Council of Unions (QCU) is the peak body for Unions in Queensland.

2. The QCU represents 40 affiliated Unions and approximately 350 000 Union members in Queensland.

3. The QCU opposes the Building and Construction Industry Improvement Bill 2003.
4. The QCU supports and endorses the comprehensive submissions made to the Inquiry by the Australian Council of Trade Unions (ACTU).

5. Queensland Unions have major concerns with the Cole Royal Commission which preceded this legislation.
6. The QCU submits that the Commission was set up on a politically biased, ideological basis specifically to attack Building Unions. Therefore any outcomes are flawed.
7. The proposed legislation is a fundamental attack on workers’ rights and on the  need to organise and work collectively to achieve just outcomes.  This legislation is a blueprint to dismantle collective industrial relations.  If allowed to proceed the social effects of such extreme legislation would be devastating on Australian society.
BARGAINING

8. The QCU supports the rights of workers to bargain collectively, through their Union with their employers.
9. Any agreement reached between employers and Unions should be allowed to be registered in the AIRC.  No items that are part of that agreement should be excluded by third party legislation. This is inconsistent with the principles of bargaining at a workplace level.

10. Project agreements are necessary for the industry as they provide stable employment conditions for new projects.  This is supported by employer groups as well as Unions.

11. The prohibition of pattern bargaining in the building industry would be disastrous for the industry.
12. The Bill makes the assumption that pattern bargaining is inconsistent with genuine agreement.  This is not the case as Unions genuinely try to reach agreement with individual employers.  In fact, many employers support the level playing field that is achieved by pattern bargaining.
13. As the building industry is made up of many small businesses, the process of all businesses negotiating separate wages and conditions would disadvantage small operators who do not have the resources to negotiate complex agreements.

14. Pattern agreements provide consistency, equity and certainty for both employees and employers.

15. Productivity on building sites would be greatly reduced if all operators had to bargain separately for agreements as the uncertainty about wages and conditions would curtail core building activities.

16. Without consistent conditions of employment, sub-standard operators would be able to undermine wages, conditions and safety on sites.  This would result in an increase in injuries or deaths on building sites as well as industrial chaos.

AWARDS

17. As the Federal Government has reduced federal awards to be safety nets, they are not appropriate instruments to provide adequate and consistent wages and conditions for the industry.
18. The QCU submits that the Federal Government should abandon its policy of award simplification and make federal awards comprehensive and relevant to industries.

19. The Industrial Relations Act 1999 (Qld) states that awards must provide secure, relevant and consistent wages and conditions.  This Act also allows conditions that are contained in certified agreements to be flowed-on into awards.  
20. Certified agreement conditions have been incorporated in awards in the public health and rail industries.  This has provided fair and consistent conditions in these industries.  The QCU submits that federal legislation should be amended to allow such flow-ons into federal awards.

PROTECTED ACTION
21. There is no evidence that industrial action, either protected or unprotected, is a significant inhibitor to productivity.  The restrictions proposed on industrial action are totally unwarranted and unacceptable to a democratic society.
22. The “cooling off” period proposed would actually prolong industrial disputes, be costly and complex to both employers and Unions and promote litigious behaviour rather than dispute resolution.
23. There are no findings and no evidence that workers are intimidated into industrial action, therefore secret ballots are totally unnecessary.

24. Currently federal legislation provides secret pre-strike ballots to take place at the employees’ request.  The AIRC can also order secret ballots be taken.  These provisions are rarely utilised as they are not effective for resolving disputes.

25. The QCU submits that the proposal for secret ballots is a complex process to actually prevent a workers right to withdraw labour.  This is inconsistent with any democratic principles.

26. The ballot process would impose additional costs both to employers and Unions.  Further to this, the process would reduce productivity.
RIGHT OF ENTRY

27. The QCU submits that the right of entry provisions in the Bill are designed to de-Unionise building sites by restricting the ability of Union officials to discuss matters with members or potential members.  Further, the Bill effectively prevents officials from recruiting new members by limiting recruitment visits to six monthly.
28. These provisions are contrary to the principles of freedom of association.

29. Right of entry and the issuing of permits are currently regulated by the Workplace Relations Act 1996 and this Act is the appropriate instrument to regulate such matters.
OCCUPATIONAL HEALTH AND SAFETY
30. The QCU submits that the Bill exposes workers to potential dangerous situations as it prohibits payments for industrial action taken about OHS issues unless the matter has been referred to an OHS authority. 
31. The Bill will prolong the resolution of OHS issues by the proposed bureaucratic process thus potentially exposing workers to prolonged dangerous situations.  This provision has the potential to create more disputes and also diminish productivity.
32. The QCU submits that the Federal Government should be allocating resources to improve the health and safety issues within the building industry rather than penalising workers who act to protect their own safety.

INDUSTRIAL REGULATION
33. The QCU opposes the establishment of the Australian Building and Construction Commissioner as it is unnecessary and designed to prevent workers organising collectively and being represented by a Union.

34. The QCU submits that the AIRC is the proper body to regulate industrial issues in the building industry.
35. The AIRC should be properly resourced so it can act as a true independent body for both employers and Unions to address and resolve industrial issues.

36. This Bill is an example of the Federal Government wishing to strictly regulate the activities of workers and their Unions but leaving employers without regulation.

EMPLOYER’S OBLIGATIONS
37. The QCU submits that the Federal Government needs to address sham structures and phoenix companies as they have been identified as a significant problem in the building industry.

38. The QCU rejects the notion that Union officials can be disqualified from holding right of entry permits for being convicted of unrelated offences but employers face no restriction on declaring liquidation and then commencing activity under another name whilst leaving debts.

39. The QCU recommends that:

· The Corporations Act be amended to provide for disqualification to be exercisable after a person has been an officer of a corporation that has been wound up and been the subject of a liquidator’s report under subsection 533(1);
· The Corporations Act should be amended to provide for directors of phoenix companies to be personally liable for the debts of the company;

· The ATO should be adequately resourced to allow it to pursue phoenix companies.

40. The QCU submits that the non-payment of wages and superannuation are major issues for building workers.

41. This Bill will enable further unscrupulous employers to avoid legal obligations to pay correct wages by restricting the operations of building Unions.

42. The QCU submits that the ATO should be adequately resourced to ensure full compliance by employers in regard to superannuation entitlements.

43. The QCU submits that any unpaid wages or superannuation contributions be recoverable from related companies in cases of insolvency.

44. Unpaid workers’ compensation premiums by employers is also a major issue in the building industry.  The QCU submits that appropriate action should be taken by the Federal Government to ensure compliance with employers obligations.

CONCLUSION
45. The QCU urges the committee to reject the Government’s flawed, biased and discriminatory approach to the building and construction industry and to the report of the Cole Commission.

46. The QCU recommends that the committee adopt the ACTU’s alternative approach as contained in its comprehensive submission.

