This submission is for the exclusive use of the Senate Committee and we would anticipate the information provided will be held in the strictest confidence, and only to be used in terms of reference.

Dear Sir/Madam

It seems each time we submit a report or complain against a government body, such as Workcover and parole tax, we are put through an audit. This costs us a great deal of money in preparation and gathering all records for the last 5 or six years. You can imagine how dubious we are in putting in this report. But feel something must be done.

This is an issue that we appreciate what the unions have done. Because without them policing it, nobody would. But the union only has limited resources so can only police the larger projects. 

As a masonry company we applied, along with several other members of The Masonry Association, (M.C.A.) to negotiate a fair and legal E.B.A. with the C.F.M.E.U. on behalf of our workers. To pay this E.B.A. to our employees costs us around $48 per hour by the time we have paid all on goings. We could have many good tradesmen if we employed them as sub-contractors, for a cost of around $35 per hour, but it would be illegal. 

The biggest problem in construction today, which affects our company, is the “Sub Contractor (A.B.N. Worker) versus the legitimate employee. Our workers continually ask why they have to travel so far when there are so many projects in their own suburb. We tell them we can not compete as these projects are being completed by A.B.N. companies. The next question is always the same,” Why can’t we work on ABN?” “Because we have put to much work into this company and have to many assets to take the risk” We reply.

I am attaching various letters and reports that have been previously written, to different organisations, for your perusal.

Please feel free to contact me if I can be of any future assistance or help in any way.

Yours truly,

Terry Hough

Managing Director

This letter constitutes the basic representation of Walsos Pty.Ltd. and many other 

Compliant employers of thousands of long term employees. 

This is in the quest to ensure that legitimate employers survive the current non compliant behaviour of employing deemed employees. 
The three basic structures that exist, for Companies, are as follows. One being compliant, one partly compliant, and the third non compliant.

Business A/ Employs legitimate workers and pay the appropriate statutory payments in the quest to comply with the law, regulations, and awards, to ensure the safety and wellbeing of its staff.

Business B/ Employs a percentage of wage earners and combines ABN sub-contractors into its operating structure. In the event that a sub-contractor has an accident or injures himself the company transfers the ABN over to wages.

Although there is a paper trail, it appears, that this avenue is not investigated as the employer is compliant in terms of reporting and following contempory work cover and insurance compliant requirements.

The savings in Workers Compensation premiums are significant and the occasional claim justifies this split wage ABN practice in terms of massive premium savings.

Business C/ Operates exclusively with sub-contractors, paying no Workers compensation premiums, superannuation, redundancy or other employee contributions, these ABN derive the benefits of Union members without contributing one cent for the rights enjoyed by legitimate employees and union members.

Workcover continues to sustain massive exposure to increasing debt due to legitimate operators being forced to close down and leave its workers compensation debt to be absorbed by the ever-diminishing legitimate employer left in the industry.

In the present climate where business is booming the current system can barely exist. When building activity slows down you will witness many well run companies go into provisional receivership and ultimately into liquidation?

The real issue for Governments, insurance Companies and certainly Workcover is their apparent inability to recognise and legislate to protect legitimate business and in turn their employees, the backlash will impact severely, as several industrial commentators and authorities are now predicting.

The question is who will pay for the lost insurance premiums, the state and federal taxes and most obviously the massive blow out in workers compensation claims?

There are several simple strategies that can resolve these issues.

1/ The Federal Government, through the Tax office, could investigate to ensure that Sub-Contractors comply with the strict guidelines pertaining to what constitutes a sub-contractor. Thousands of deemed employees, in contravention to Tax Office Guidelines, are rorting the Tax system and are not complying with the tax office guidelines.

2/ Unions ensure that companies pay the appropriate award rates and ensure that safety conditions are enforced. While this is not the ideal solution, it is better than nothing. This outcome is not being achieved overall due to the lack of resources by the union. We believe this is not their job but should be policed by the various organisations.

3/ Workcover ensure that OHS&R policy is correctly implemented in terms of demonstratable workplace compliance to Workcover regulations and contemporary workplace practice. This industry standardisation would reduce costs and benchmark industry in specific classification relating to compliance.

4/ If common sense prevails the State Government should  change legislation relating to “provisional liability” as anyone with a Workcover Medical Certificate can access tens of thousands of dollars of legitimate employees Workers Compensation funds.

The latest scam is for ABN sub-contractors to access workers compensation through gaining work as legitimate employee. After they have been rehabilitated many of these people go back to their old sub-contracting ways. Leaving these legitimate companies to pay outrageous increases in Workers Compensation.

The Federal Government has failed to recognise that the very legislation that constitutes legitimate sub-contractors which is being exploited, where the very issue of deemed employees is evident by the supposedly sub-contractor works exclusively for one employer, works set days and hours and take specific instructions from his supervisor and does not sub-contract to any other employer and does not advertise for additional work or comply with the farcical 80/20 rule.

In addition these sub-contractors have tax deductions, that salaried workers, do not have access to. This should be stopped and the millions of dollars in illegal write offs should be stopped. 

This approach may appear to be simplistic in its expectation. The only real issue here is Walsos Pty. Ltd. can not sustain these heavy Workers Compensation Claims.

 Many of our colleagues, that also comply, state that “ We will cease to exist if this enquiry fails to deal with a simple equality issue a legitimate system being unable or unwilling to ensure that Legislation protects legitimate companies from the fraudsters and the Legitimate employees workers compensation benefits from being destroyed. The burden, once again, becoming the responsibility of Workcover due to companies like ourselves no longer having the capacity or will to act in an effective and responsible manner.”

One easy solution would be a premium of around 1.5% being paid on all development applications, the same as long service leave. This cost would only cover degenerative injuries such as backs, joints and hearing loss. If it can be proved, that any of these injuries were caused by the job specific bad practise, then this would be paid by the employer. Also accidents or injuries caused by not adhering to the OHS and work method statements.( Such as dangerous scaffold.) Would also be paid by the employer, as they can be avoided.

