SUBMISSION BY 
CFMEU
CONSTRUCTION AND GENERAL DIVISION

CLAY AND CERAMICS INDUSTRY DIVISIONAL BRANCH

TO THE

SENATE EMPLOYMENT, WORKPLACE RELATIONS AND EDUCATION REFERENCES COMMITTEE

ON THE

BUILDING AND CONSTRUCTION INDUSTRY IMPROVEMENT BILL 2003 AND RELATED MATTERS

1. The Federated Brick, Tile and Pottery Union of Australia (FBTPU) amalgamated with the CFMEU in May 1998.  On amalgamation the Clay and Ceramics Industry Divisional Branch was formed as part of the Construction and General Division of the CFMEU.

2. Upon amalgamation of the two unions the membership and coverage of the FBTPU merged with that of the CFMEU. The eligibility rule of the former FBTPU now appears as Rule 2 (N) of the rules of the CFMEU.  Persons eligible for membership of the CFMEU therefore include the following:

“Without limiting the generality of the foregoing and without being limited thereby, the Union shall consist of an unlimited number of persons whether male or female throughout the Commonwealth who are employed or usually employed in the Brick, Tile and Pottery Industry and without limiting the generality of the foregoing, shall include persons employed or usually employed within the said industry in the manufacture of Abrasive wheels and stones (otherwise than at Australian Abrasives Pty. Ltd., Auburn and at Carborundum Pty. Ltd., Thomastown), Architectural terracotta facing materials, Building bricks of every description (including sand and lime bricks), Bristolware, Ceramics, Chinaware, Conduits and Insulators, Earthenware, Ceramic flooring tiles, Pottery and porcelain ware, Refractory materials, Roofing tiles and accessories including cement tiles only in the State of Western Australia, Stoneware pipes and sanitary fittings, Terracotta ware and wall tiles, together with such persons, whether engaged in the industry or not, who have been elected full time paid officers of the Clay and Ceramics Industry Divisional Branch pursuant to the relevant rules relating to the election of officers.”

3. Members of the Clay and Ceramics Industry Divisional Branch of the CFMEU are generally engaged in the manufacture of various products many of which are used in the building and construction industry.  For example our members manufacture various bricks, blocks and pavers as well as wall, floor and roofing tiles, ceramic products such as toilets and moulded architectural products.

4. Some of the major awards serviced by the Clay and Ceramics Industry Divisional Branch and its state counterparts include:

· Clay & Ceramics Industry, Brick and Terracotta Tile Manufacture, Victoria Award 1996 (Federal Award)

· Clay & Ceramics Industry, Pottery Manufacture, Victoria Award 1996 (Federal Award)

· Brick & Paver Industry (State) Award 

· Pottery, Tiles (other than roofing tiles), Chinaware and Bristolware Makers (State) Award (NSW)

· Refractory Materials Makers and Assistants (State) Award (NSW)

5. The definition of “building work” in the Building and Construction Industry Improvement Bill 2003 includes: -
“(d) any operation that is part of, or is preparatory to, or is for rendering complete, work covered by paragraphs (a),(b) or(c) for example… 

(iv) the prefabrication of made-to-order components to form part of any building, structure or works, whether carried out on-site or off-site.”


This definition may be construed very widely and may include work performed by members of the Clay and Ceramics Industry Divisional Branch.  We adopt the submission made by the CFMEU in its national submission that this definition is imprecise and problematic and susceptible to a range of interpretations.

6. At no stage of the Cole Royal Commission was the work performed by members of the Clay and Ceramics Industry Divisional Branch examined. No members of the Industry Divisional Branch were called to give evidence nor were employers bound to observe any of the awards referred to in paragraph 4 above. The productivity or performance of those businesses performing such work was never considered. There were no adverse findings or criticisms made by the Royal Commission with respect to such work.
7. Much of the work performed by members of the Clay and Ceramics Industry Divisional Branch is regulated by enterprise bargaining agreements. Such agreements are regularly negotiated without any industrial action occurring. Levels of industrial action are and have historically been low across the industry. 
8. The Clay and Ceramics Industry Divisional Branch opposes the Building and Construction Industry Improvement Bill 2003. Fundamentally the same system of industrial regulation should apply to workers and employers irrespective of the industry or sector in which they work. There is no justification for the introduction of radically different industrial relations laws to workers covered by the Clay and Ceramics Industry Divisional Branch. Additional regulation and unnecessary change will jeopardise the job security of workers in this sector which is already under threat from import competition and product replacement.

