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Background TC \l3 "
The Queensland Teachers’ Union (QTU) is the union representing state school and TAFE teachers in Queensland. It has a membership density of 95 per cent of permanent state school teachers, with over 37,000 members. QTU members are employed under state awards and agreements. 

The QTU does not cover members in the building and construction industry and therefore will not be commenting on the terms of reference of the Committee that relate specifically to that industry. There are, however, a number of issues arising from the proposed legislation that have broader implications for workers and the trade union movement and we wish to make comment on these. The particular issues that we make comment on are:

· 
pattern bargaining;
· 
right of entry;
· 
collective bargaining and industrial action;
· 
the nature of agreements and awards;
· 
the proposed Australian Building and Construction Commissioner;
· 
prohibition on retrospective payments;
· 
workplace health and safety.
A key over-arching concern of the QTU is the clear agenda behind the proposed legislation to limit the bargaining power of workers and unions. Should this be achieved within the building and construction industry, there is every indication that the agenda will be pursued in other industries as well. The Commonwealth Government purports to espouse an approach to industrial relations that values genuine negotiation between employers and employees and their representatives, but this legislation introduces numerous intrusions and restrictions on the negotiation process.

Pattern Bargaining TC \l3 "
The attack in the proposed legislation on “pattern bargaining” (Clause 56 of the Bill) is transparently an attack on the bargaining power of unions. Pattern bargaining can achieve desirable goals, for example:

· 
in some industries (e.g. education, health) it could lay the groundwork for workforce planning — especially in the context of looming teacher and nurse shortages;
· 
it can reduce the inequality in wage/salary outcomes between workers in an industry — to the particular advantage of workers who are disadvantaged by a decentralized bargaining system;
· 
it can encourage the linking of wage/salary levels to skill through a consistent remuneration system and protect against the “flight” of highly skilled workers from particular geographical or workplace settings;
· 
it can promote industrial harmony;
· 
it allows for the setting of common standards in relation to conditions of employment.
It is worth noting that many employers fail to share the Commonwealth Government’s ideological antipathy to pattern bargaining. The QTU does not, it should also be noted, necessarily agree with all of the reasons for which employers express support for pattern bargaining. Nevertheless, where both sides of the table agree that an industry-wide agreement offers an attractive, appropriate option, there does not seem to be any logical reason for a Government to ban it on purely ideological grounds. 

Right of Entry TC \l3 "
The proposed legislation would curtail the right of entry to worksites by union officials (Chapter 9 of the Bill). This is an issue of fundamental importance to the operation of unions. The capacity to organize would be severely limited by these anti-union provisions. The right to belong to a union will be rendered meaningless if workers cannot gain access to union officers for advice and support.

Collective Bargaining and Industrial Action TC \l3 "
There are limitations in the proposed legislation (set out in Chapter 6 of the Bill) on the types of industrial action that can be pursued by unions in the building and construction industry, on the duration of industrial action and there are strict requirements relating to the conduct of secret ballots and the giving of notice of intended industrial action. Severe penalties apply for unions. The practical effect is to constrain significantly the capacity of unions in the industry to exercise bargaining power in a context where the provisions of the Workplace Relations Act, 1996 already strictly regulate the behaviour of unions in relation to bargaining and industrial action (see sections 135-140 of the current Act). 

The Nature of Agreements and Awards TC \l3 "
The QTU continues to be concerned about the current Commonwealth Government’s agenda to strip back awards to a small number of allowable matters. The proposed legislation (Clause 51) attempts to further “simplify” building and construction industry awards and isolate the building and construction industry from the AIRC’s jurisdiction. The effect of this agenda is to render many important worker protections and entitlements vulnerable by forcing workers to try to continually re-negotiate them. The restriction by government fiat of what can be dealt with in an agreement or award is unwarranted and counter-productive to good industrial relations. What appears in awards and agreements is the result of give and take between the parties and reflects what they have mutually agreed to. 

Australian Building and Construction Commissioner TC \l3 "
The QTU does not support the creation of specialist bodies for particular industries. It would be preferable to look at ways of enhancing the role of the AIRC. The proposal to create the ABCC (Chapter 2 of the Bill) owes much to the current Commonwealth Government’s ideological opposition to the AIRC. Unlike the AIRC, the ABC Commissioner would be subject to directions from the Minister (Clause 13 of the Bill). 

Prohibition on Retrospective Payments TC \l3 "
The provisions of the proposed legislation which rule out retrospective payments in certified agreements (Clause 55) will significantly enhance the bargaining power of employers. It is noted that there is an onus on employers not to “unreasonably delay” the making of an agreement but, in practice, it is very difficult to demonstrate that delaying tactics are unreasonable. The requirement is supposedly designed to encourage parties to reach agreement in a timely manner but the reality is that its negative effects fall almost exclusively on employees and not on employers. This is one more example of how the legislation seeks to intrude into the agreement-making process between employers and employees in a way that advantages the former.

Workplace Health and Safety   TC \l3 "
It is of significant concern that the proposed legislation will limit the ability of workers to refuse to work in unsafe conditions. The building and construction industry has a high rate of work site mortality.

