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23rd December 2003

Mr John Carter

Secretary

Senate Employment Relations and Education References Committee

Parliament House

CANBERRA ACT 2600

Dear Sir,

Re:  Submission to the Building and Construction Industry Inquiry

Please find enclosed a copy of a submission by the Australian Rail, Tram and Bus Industry Union (RTBU) Victorian Branch to the Senate References Committee Inquiry into the Building and Construction Industry Improvement Bill 2003 and other matters.

The RTBU would be pleased to appear before the Committee to give testimony going to the matters in our submission.

The RTBU Victorian Branch has been made aware that it will be caught by the Bill only a few days ago.  Therefore this submission has been prepared at short notice.

Accordingly that the Victorian Branch of the RTBU may seek to add further material to this submission in January 2004.

In the event that the Committee wishes to hear from the RTBU Victorian Branch, please contact me on (03) 9329 6188 or 0408 121 934.

Yours sincerely

Trevor Dobbyn

State Secretary


Australian Rail, Tram & Bus Industry Union

Senate Employment, Workplace Relations and Education References Committee

Building and Construction Industry Inquiry

Submission by the Australian Rail, Tram and Bus Industry Union – Victorian Branch

December 2003

The Australian Rail Tram & Bus Industry Union Victorian Branch is part of the federally registered RTBU.

The Branch has around 5½ thousand members who are employed or are in connection with the railway industry and the tramway industry.

The Victorian Branch apposes the Building and Construction Industry Improvement Bill 2003 (BCII Bill) in its entirely.

The BCII Bill is both anti-worker and anti-union and is a direct attack on the right of employees to organise and bargain collectively, and to protect their physical occupational health and safety in the workplace.

Specifically the BCII Bill is a direct attack on building and construction employees, and is also an attack on our members in the rail industry, as the Bill has applications into a significant part of the railway industry.

The Bill includes the “alteration, extension, repair, demolition, or dismantling of railways (not including rolling stock)… (subclause 5 (1) (b)).

The Victorian Branch has around 500 members involved in work – not including construction – covered by this definition.

These members are involved in day to day maintenance of the railway line and associated infrastructure eg. signals, communications, overhead etc.

 Our members would be shocked to hear that they have suddenly been deemed by government for the purposes of the BCII Bill to be part of the building and construction industry.

There is also a problems with the term “railways”.  What does it mean? Does it include, locomotive depots, stations, shunting yards, freight terminals, signal boxes and other parts of the industry?

Taking a broad approach and considering the definition explicitly excludes rolling stock, the definition could cover the remaining parts of the rail industry.

Why was the industry included in the BCII Bill?  The RTBU had no involvement in the Cole Royal Commission and as far as we know the railways does not rate a mention in the whole 23 volumes of the Royal Commission Report.

Indeed rail industry participants had no involvement in the Cole Royal Commission, no involvement was sought, and the rail industry received no consideration in the Royal Commission Report.

The BCII does not answer these questions.  The inclusion of the railways in the Bill is both arbitrary and unjustified.

The Federal Government wrongly justifies the Bill on the basis of the unique and special circumstances in the Building and Construction Industry and the insertion of a definition that steps beyond the boundary of that industry, makes a mockery of that proposition.

The extension of the BCII Bill to have application in the rail industry would have other serious impacts on rail workers.

It could expose our members to the activity and scrutiny of an industrial police force which is empowered to pursue legal action against unions at its whim (or the whim of the minister).

In introducing measures that go beyond the repressive Workplace Relations Act 1996, it will place additional steps into the bargaining process, interfering with the unions ability to carry out its legitimate duties on behalf of it’s members.

The BCII Bill removes the fundamental right of a citizen against self incrimination, and the inquisitorial powers given to the Australian Building and Construction Commission (ABCC) will not be subject to judicial oversight.  The ABCC will however be subject to the direction of the minister.

This Bill establishes two classes of employees based purely on the work they perform and where that work is performed.

In the case of the Victorian Branch of the RTBU may well be faced with a situation where some of our members in the industry are subjected to the onerous provisions of the Bill based on the arbitrary decisions of a Federal Government which has demonstrated a clear anti union bias.

The Victorian Branch will also be affected by the BCII Bill requirement to notify the initiation of a bargaining period (section 59) which is not currently a legislative provision under the Workplace Relations Act.

This would require us to go through a 21 day process of a secret ballot to determine the contents of a bargaining period notice (section 64).  As infrastructure workers are spread along railway lines across the state, this obligation would be time-consuming and unworkable.

Current arrangements under the Workplace Relations Act are workable and the rail industry has a good industrial track record which sees minimal if any disruption to train running.

Similarly the requirement of the BCII Bill to conduct secret ballots to endorse the taking of industrial action are onerous and unworkable in our industry.  Secret ballots are not used in the Victorian rail industry and neither employees or the state government have called for their use.

The introduction of secret ballots in the manner proposed in the BCII Bill could in itself cause industrial action as our members would see this as an erosion of industrial rights and react accordingly.

The requirement in the BCII Bill to restrict industrial action for a 14 days period following a 21 day “cooling off” is a ridiculous and unnecessary provision for an industry such as ours as events like a 14 days stopping in public transport are exceedingly rare and likely to happen perhaps once in a generation, perhaps never.  This requirement is unnecessary and heavy handed and will contribute nothing towards a positive industrial relations climate in the rail industry in Victoria.

Summary:

In summary the BCII Bill cannot be justified in any objective analysis of the state and nature of the building and construction industry.

The Bill will in reality make it impossible for the union to take effective industrial action.  Employers are given a marked and unfair advantage in bargaining with the union and its members.

Although its title suggests its provisions are limited to the building industry, this Bill impacts heavily upon the RTBU Victorian Branch and it’s members.

No consultation has taken place with this Branch on matters associated with this Bill.

The union objects to attacks made in the Bill on the rule of law and in civil life, for example wide and arbitrary powers are given to new authorities set up the legislation.  Some of the provisions in the Bill are made retrospective.  Entry and search is allowed without the issue of a warrant by a magistrate or judge.

The Bill has nothing to do with the establishment of a fair and efficient industrial relations regime and everything to do with the Federal Governments anti union agenda.

With respect to other provisions in the BCII Bill that are not directly commented on in this submission, the RTBU Victorian Branch agrees with and adopts the submissions of the RTBU National Union, the Australian Council of Trade Unions (ACTU) and the Construction, Forestry, Mining and Energy Union (CFMEU).

THE RAIL TRAM & BUS UNION


Victorian Branch


LEVEL 1, 117-131 CAPEL STREET, NORTH MELBOURNE VIC 3051


Telephone:  (03) 9329 6188


Fax:  (03) 9329 9104


Email:  rtbuvic@bigpond.net.au
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