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1. The Labor Council of New South Wales (Labor Council) represents 68 affiliated Unions and over 700,000 union members in New South Wales.


2. The Labor Council opposes the Building & Construction Industry Improvement Bill 2003.


3. The Labor Council supports and endorses the comprehensive submissions made to the Inquiry by the Australian Council Of Trade Unions (A.C.T.U.).


4. On the 18th November 2003 the Labor Council wrote to all cross bench members requesting they oppose the Bill.  Appendix A is a copy of that request.


5. The proposed legislation is not only draconian in terms of the affect that it will have on building workers but will establish a set of laws designed to further tip the balance of power in favour of large corporations as against ordinary workers.  In our view there is nothing which has arisen out of the Royal Commission, which would suggest that unions and workers in the building and construction industry should be treated any differently to workers and unions in other industries.


6. Provisions of the Bill which restrict a union’s right of entry and its ability to organise their members in the workplace, is simply designed to put barriers between the union, its members and potential members.


7. Proposals to strip back allowable matters in construction awards will do nothing more than enable employers to further exploit workers and encourage illegal cash-in-hand arrangements and other non-compliance issues.


8. Proposals to diminish a union’s right to take industrial action will discriminate against building workers and provide them with minimal bargaining power during enterprise agreement negotiations.


9. Any perceived problems in the Building Industry could easily be resolved by providing the Australian Industrial Relations Commission (A.I.R.C.) with greater powers to make comprehensive industry awards and to be able to arbitrate during disputes.  These types of powers are available in NSW under the NSW Industrial Relations Act 1996. (As amended)


10. In NSW the Labor Council has assisted both Construction Unions and Employers to manage industrial relations through the establishment of consent project awards/agreements.  The awards are made under the NSW Industrial Relations Act because such arrangements are almost impossible to achieve under the Federal Workplace Relations Act.  Appendix B is a list of project awards and agreements facilitated by the Labor Council of NSW.  Collectively they cover more than 5 billion dollars worth of projects.


11. Notwithstanding attempts by the Cole Royal Commission to demonise construction unions in NSW, the facts speak much louder.  A co-operative industrial relations framework achieved an outstanding result in the construction of Olympic facilities.  The construction program was the talk and envy of the world and formed part of a book written by Tony Webb titled “The Collaborative Games”.  The Olympic Games Construction Program set new benchmarks in wages and conditions, health and safety, and industrial relations co-operation. Copies of the book will be made available to the Committee members.


12. The Labor Council continues to be concerned at the level of non-compliance by employers in the industry with respect to their legal obligations including workers compensation, payroll tax, superannuation, occupational health and safety laws and security of payments.


13. In NSW most of the disputes that Labor Council is asked to intervene in are in relation to the above issues.

The growth and use of project awards and the dispute resolution procedures dealing with non-compliance contained in such awards are, in our view, having a beneficial affect on minimising industrial action over these issues.


14. The introduction of the proposed laws contained in the Bill, in our view, would destabilise industrial relations in the state of NSW and would render our ability to promote consent project awards/agreements via the NSW Industrial Relations Act extremely difficult.

15. For all of the above reasons, we believe the only changes that should be contemplated by the Federal Parliament, are those which would bring the Federal Workplace Relations Act in line with the objects and powers of the NSW Industrial Relations Act 1996 (as amended).

Dear

Re: Labor Council of NSW Submission to Senate Committee

Building & Construction Industry Inquiry


Please find enclosed a brief outline of submissions with respect to the above matter.

The Labor Council wishes to elaborate on the enclosed outline when the Senate Committee meets in Sydney on Monday, 2nd February 2003.

Would you please advise me of the venue and time that is convenient to the Committee in this regard.


Yours sincerely,

John Robertson

Secretary

