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Introduction

The Maritime Union of Australia (MUA) vigorously opposes the introduction of the Building and Construction Industry Improvement Bill (BCIIB).  We also adopt the ACTU’s Submission on the Exposure Draft of the Bill.  In our view this is another vicious attack from a Federal Government hell bent on destroying trade unions in this country.  If enacted the Bill would set a dangerous precedent which would, by the Government’s own admission, spread to other industries.  Furthermore, it would contravene Australia’s international obligations and thus severely tarnish our international reputation.

A few years ago the Federal Government cited the construction industry as part of their hit list for “reform” – a euphemism for union bashing.  The Government’s idea of “reform” on the waterfront is well documented and shameful.  The BCIIB represents this Government’s assault on the CFMEU.

The Royal Commission

Australia has just witnessed the most expensive Royal Commission in its history.  It was also the most biased.  It unfairly focused on the activities of building and construction unions and largely ignored employer wrongdoing in the industry.  It was not a court of law and did not observe normal rules of evidence.  Instead it welcomed dubious evidence from employers and employer associations whilst either excluding or rigorously testing evidence from unions.  The Commission was nothing more than a smear campaign particularly aimed at the CFMEU.  Anything based upon this Commission, including the BCIIB, should be treated with the utmost suspicion.

Industry Specific Industrial Legislation

The MUA is opposed to a fundamentally different set of industrial laws for one industry.  All workers in this country, including construction workers, should have the same rights and responsibilities under the same industrial laws as all other workers.  Targeting building workers as the BCIIB does, essentially makes those workers second class citizens.  This is unprincipled, immoral and undemocratic.

The Government’s answer to this is to make all workers second class citizens.  Tony Abbott is on the record as saying “you’d have to be an idiot not to at least consider extending them [the laws] to other industries”.  This of course, has been their ultimate ambition for some time.  

Clearly the Government hopes that the BCIIB will have a domino effect across the Australian economy.  The end result would be a reduction in trade union effectiveness, lower wages and conditions for all workers, more workplace injuries and deaths and a wholesale tear in the fabric of the Australian way of life.

The Bill

The Bill is littered with proposals which are designed to restrict the activities of and, in the long term, destroy trade unions.  

The establishment of an ABCC and its associated Industrial Police Force
The ABCC
 and its industrial ‘police force’ as envisaged in the Act would have extensive powers to investigate and prosecute all players in the industry.  The MUA believes that the Federal Government would do all in its power to ensure that such a body focuses exclusively on trade unions.  Evidence for this proposition can be found in the Building and Construction Industry Interim Taskforce which has so far paid scant regard to employer wrongdoing.  We believe the Federal Government would appoint members and officials to the ABCC who have a predisposition against trade unions.  This combined with the plethora of regulations mummifying union activity would make it easy for unions to be entrapped and punished by the proposed Act.

Furthermore, police officers on building sites (whether seconded or not) is analogous to balaclavas and attack dogs on the waterfront.  It exposes a Government whose hatred of unions is out of step with the rest of society.  Law enforcement officers should be policing real crime in our community not oppressing workers in their workplace.  Officers of the State with extensive coercive powers in the industrial relations system is an affront to civil liberties.
In particular we note that the ABCC would have powers to require persons to produce documents, answer questions under interrogation and provide information.  Failure to do so would be a criminal offence.  As well, a person would not be excused from giving information on the ground that to do so would incriminate that person or contravene any other law.  These provisions give the ABCC more powers than the police and would be more at home under totalitarian regimes than our democracy.  It is remarkable and disturbing that the Federal Government wishes to violate our basic human rights and civil liberties in this way.
The entire ABCC and its police force would be a waste of taxpayers’ money and a body whose powers are disproportionate to what is appropriate. 

Restricting the right to strike 
Under the Bill industrial action in the industry will be basically illegal except in very limited circumstances.
  Massive penalties of $110,000 for unions and $22,000 for individuals will be levied for industrial action which fails to comply with the Bill’s web of bureaucratic regulations.  These include secret ballots, mandatory cooling off periods and a requirement for notice of intended action. Employers will have free reign to sue unions for such action – though the likelihood is that the ABCC would litigate for them.
These provisions wind back the clock to days long past.  They severely restrict the right to strike and accordingly offend Australia’s international obligations.  They effectively erase the only power workers have in their workplace, that is the withdrawal of their labour.  Hence, under the BCIIB workers will become powerless.  Obviously the MUA is opposed to such provisions.

Workers punished for avoiding safety hazards

One of the more insidious parts of the Bill is that dealing with payments to workers during periods when work cannot be performed due to safety hazards.  The Bill makes it harder for workers to stop work for safety reasons by placing the burden of proving such conditions upon them.  Complicated procedures will have to be followed when stopping work.  Failure to follow those procedures results in non-payment of wages.  

Workers should not be burdened with such regulations.  All citizens should have an unfettered right to avoid danger in all facets of society.  Such avoidance often requires split second decisions.  Placing barriers and bureaucracy in the way of human instinct will jeopardise lives and cost workers money.

Right of entry restricted

The right of entry provisions in the Bill
 are designed to weaken the ability of unions to represent and recruit members.  This is an obvious attack upon the right of workers to organise.  In particular, restricting workplace visits for the purpose of recruiting members to once every 6 months places restrictions on unions which no other organisation in society must endure.

Awards stripped even further

As if the award stripping process in the Workplace Relations Act 1996 (Cth) were not enough for the Federal Government, the Bill makes provision for building awards to be pared back even further.  In particular the Bill restricts the kind of allowances payable to workers.  This is nothing more than the Government taking benefits out of the worker’s pocket.

Codes of Practice usurping Parliament

The Bill seeks to make the Federal Government’s Code of Practice a binding document.
  The Code as it stands today contains a number of anti-union requirements for Federal Government jobs.  The Government could not get these requirements passed by Parliament into legislation.  The Code therefore represents a back door for the Government to usurp the Parliament of Australia.  This is undemocratic and exposes the lengths to which the Government will go to undermine unionism in this country.  
The abolition of pattern bargaining

The Bill seeks to outlaw pattern bargaining which is a legitimate form of workplace bargaining practiced all over the world.  If industry groups such as unions and employer organisations wish to promote template enterprise agreements (which are in no way binding on all parties) within an industry, why should they not be permitted to do so? A ban on pattern bargaining represents an unwarranted interference by government in industry and betrays the Liberal Party’s own free market ideology.

It should be noted here that the Federal Government is not opposed to pattern bargaining when it works to the benefit of employers.  Indeed, the Office of Employment Advocate actively promotes template style AWAs for different industries.  The Federal Government only has a problem with pattern bargaining when it is used as an effective vehicle to provide good wages and conditions to workers.  
The MUA is opposed to a ban on pattern bargaining.

A Legal Straightjacket 
The BCIIB is a legal straightjacket designed to entrap trade unions with extensive bureaucracy and oppressive penalties in industrial bargaining.  The aim is to bleed trade unions to death.  With the BCIIB the Federal Government has turned its back on small government and morphed into interventionism.  The BCIIB would make an already overregulated workplace relations system even more bureaucratic.

Conclusion

The MUA will vigorously defend construction workers in their battle against the BCIIB and the Federal Government.  We know, as the Government has admitted, that should they succeed in passing this legislation, other industries such as ours will be next.  We call on the Senate to reject the Bill in its entirety.
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