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Introduction

The VTHC’s Building Industry Group of Unions (the “B.I.G”) wishes to inform the Senate’s Building and Construction Industry Inquiry about a key component in the life of the building industry in Victoria.

The Victorian Building Industry Agreement (the “VBIA”) is now in its 16th year in its modern form.  There have been industry-wide Building Industry Agreements in Victoria since building work, surrounding the putting on of the Olympic Games in Melbourne in 1956, commenced (See attachment 1).

The VBIA (commonly known as the ‘Green Book’) was resurrected in 1987 after a particularly turbulent period in the industry.  It played a central role in stabilising the industry since that time (see front covers of last two agreements, Attachment 2).

We argue that the Federal Government’s proposed Building and Construction Industry (Improvement) Bill 2003, arising from the recent Cole Royal Commission, will not add to the equity, effectiveness, efficiency and productivity of the building and construction industry.  We submit that current arrangements in the Victorian industry specifically and the industry nationwide, do not justify a unique industry-specific piece of legislation.

Further we submit that the dispute settling procedures in the VBIA are well suited to highlighting such things as non-payment of workers’ entitlements, underpayment of workers compensation premiums, detected illegal labour practices and promoting best practice OHS standards.

More importantly there are enough legal remedies in place (eg special security of payments legislation taxation law) that shows it would be completely unnecessary and duplicate in nature for the setting up of an Australian Building Construction Commissioner (ABCC).

Essential Ingredients of the VBIA

The current VBIA (2000-2005) was updated in 2000, in conjunction with Enterprise Bargaining settlements covering the key trades and skills in the commercial and major construction sectors of the industry.

This complimentary approach led to a dispute free settlement three years later (December 2002) in Victoria for the next round of EBA’s.  An unheard of result.  The building unions and the employer associations used the fine tuned approaches, developed over the last seven years, arising from enterprise bargaining and the VBIA, to reach this historic settlement.

The VBIA’s essential ingredient is the Disputes Settling Procedure (Clauses 17 and 18 – see Attachment 3). A Disputes Board (originally established in 1981), comprising of an independent chair and a nomination from the VTHC’s BIG and a nomination from the Employer Associations, oversees disputes on a full time, day to day basis.

The dispute settling procedures have a central thread: “work shall continue without interruption” (18.2.1, 18.2.4), while all practical avenues are explored to solve a grievance or dispute.

The exception is a ‘serious breach’, which is tested by the Disputes Board processes anyhow. 

The building and construction industry lends itself to such a hands on, quick response formula.

The AIRC has its role in a wider sense.  However sorting out immediate issues around OHS, toilet amenities, inclement weather, some demarcations, entitlement protection, protective clothing, mens/change shed allocations, pyramid sub contracting and non payment of entitlements requires a more practical approach (see Attachments 4,5 and 6).

It will be noted that these three notifications give recent examples of a Disputes Board Decision; a Disputes Board Conference report and a Disputes Board General Report.  All are indicative of the kinds of day to day issues the VBIA assists in dealing with at the site level.

The current VBIA operates until 30 November 2005.

Occupational Health and Safety

A key element of the VBIA is Clause 19 – Occupational Health and Safety.  A particular emphasis is on all parties agreeing to observe all relevant Acts, Regulations and Codes of Practice.  Hard experiences in the construction industry now see unions and management agreeing to identifying risks associated with each particular site.  Job safety analysis leads to a site safety plan, a big plus in a dangerous industry.  The VBIA has helped facilitate this innovative development in recent years.  The VBIA’s redundancy fund Incolink sponsors the Incolink Safety Handbook, ‘SAFE’ which has become one of the most sought after publications in the industry.

Clause 20 outlines how safety Disputes are resolved, separate from day to day industrial-type disputes.  There is a major emphasis on union and management working together to ensure everyone’s obligations are met and observed fully.

Attachment 7 shows in detail the Acts, Regulations and Codes that apply in the construction Industry.

Conclusion

The VBIA is a pro-active, stabilising, freely made agreement involving the main industry stakeholders in the Victorian Construction Industry.  Its history speaks for itself.  Victorian State Governments of all persuasions have noted its contribution to the industry.

In 1994 the then Kennett government issued a Victorian Code of Practice for the Building and Construction Industry.  This occurred after a Building Industry Inquiry that heard submissions on the VBIA.  In terms of Clause “2.1.5 Workplace reform” the then code stated: “The Governments commitment focuses on development of agreements between employers and employees that allow the parties to determine the terms and conditions of their employment relationship”.  This view allowed the VBIA to continue on in Victoria and be renewed in 1996.

In 2000 the first Bracks Government commended the industrial parties for renewing the VBIA (see attachment 8).

In January 2003 the second Bracks Government revamped the Victorian Code of Practice for the Building and Construction Industry.  The ongoing role of the current VBIA was acknowledged in the new Industrial Relations Principles of this code (see attachment 9).

The BCI (Improvement) Bill 2003 will not value add in any circumstances.

Brian Boyd, Industrial and Campaigns Convenor.

