AUSTRALIAN RAIL TRAM AND BUS INDUSTRY UNION SUBMISSION CONCERNING THE WORKPLACE RELATIONS  AMENDMENT BILL 2000

1.0 PREAMBLE

1.1 The provisions of the Workplace Relations Amendment Bill 2000 are designed to restrict the capacity of unions to bargain across more than one workplace, and render ‘illegal’ any action taken by worker’s organisations in pursuit of common claims across more than one workplace. The Bill also provides for legal remedies to be enacted on application of employers which would severely impact on workers taking protected industrial action and extends the power of the Commission to terminate bargaining periods and require unions to structure  their bargaining agenda to the satisfaction of the Commission in certain circumstances. 

1.2  It is the view of the RTBU that all these provisions act to the detriment of all employees whether members of unions or not, and have no other purpose than to make it increasingly difficult for unions to act on behalf of the stated wishes of their membership. 

It is also the view of this union that the provisions are not in the interests of employers who are striving for productivity outcomes that are not solely based on the ‘low wage’ road to competitive advantage. 

1.3  The RTBU strongly opposes the amendment Bill  on a number of grounds going to principle, practicality and the likelihood of unintended consequences for both workers and employers. Before going in detail to our objections and the grounds and reasons for them, we would like to register our objection to the hasty and cursory consideration that is being given to the proposed amendments and the partial and partisan context in which they arise. 


In our submission important considerations of public policy going to the rights of Australian citizens at work, and Australia’s commitments to various International Conventions to which it is a party, should form part of the matters to be considered.

A Bill to restrict the rights of members of workers organisations from determining and pursuing  policies at the level of industry deemed appropriate by those organisations, violates international norms in the area of industrial relations. There is a further issue concerning partisan approaches to citizens’ rights in a democracy which emerge from scrutiny of the background to the Bill. Such issues deserve the widest possible public consideration and debate. In our submission, restricting hearings to one day and requiring a report on June 6 smacks of legislation made in haste. 


1.5  It would be interesting to see if a proposal to restrict the rights of corporations to pursue investment strategies or marketing campaigns across industries would receive the cavalier treatment it appears these proposals are to receive. 




Background to the bill


 It would appear that the decision to deal so peremptorily with this proposed legislation has as its real focus, the so called “Campaign 2000/2001” developed and pursued by unions  in the manufacturing sector in Victoria and Australia generally. There are a number of detailed points that we will make about the need for unions in general and the RTBU in particular to pursue industry based campaigns, but before turning to those issues, we wish to register our objection to an approach to legislation whereby a general  proposal, modeled it would appear, on submissions made by one employer body in the country (the AIG), is based largely on a particular set of circumstances in one industry.


 It is simply unacceptable in our view that a national parliament should readily seek to enact provisions with sweeping and general effects, as a response to a particular set of circumstances. Furthermore it appears that only one view held by one of the  employer bodies in one industry (manufacturing )  has been taken into account in framing these amendments. 

What evidence will be considered as to the views and circumstances of all parties in that industry? 

What evidence will be considered from all parties in all the other industries in the country who will affected by the provisions if enacted? 

On what basis does the government assert that the views of employers in these particular circumstances should receive support and the views of the employee organisations be dealt with peremptorily, if at all? 


In our submission, this matter alone raises serious objections to the way in which it is proposed to carry out a review of the Bill. We therefore call upon the Senate to extend the time for all interested and affected groups to make submissions. It is an elementary principle of democratic practice that all those who are affected by  legislation should have their views  considered. Since all workers and employers currently and potentially part of the federal system will be affected by this legislation it is vital that these diverse views be considered.

GENERAL COMMENTS ON THE DETAILS OF THE BILL


The Bill seeks to restrict organisations of employees from pursuing claims seeking common wages and/or other common entitlements which extend beyond a single business. These kinds of claims, and/or campaigns which seek the realisation of such claims, are defined in the bill as “pattern bargaining”(s170LGA). The Bill gives power to the commission to issue certain orders requiring a cessation of such bargaining by unions (although the Bill is silent on the issue of  employers who might do the same) and provides that the Commission is also able to terminate bargaining periods to prevent unions being able to continue campaigns which it (the Commission) determines falls within the definition of “pattern bargaining.” 


A particularly objectionable feature of the Bill is the provision at subsection (4) of section 170LGA, that in determining whether  prohibited conduct is being engaged in, the Commission must have particular regard to the views of the employer. 


Another objectionable feature of the Bill is the provision that would require the Commission to suspend a bargaining period if an organisation of employees is engaging in pattern bargaining  and the power granted to the Commission to prevent organisations from initiating new bargaining periods. Notwithstanding the oft stated position of the Government that the Commission should interfere as little as possible in the relations between the parties, this Bill provides that the Commission may issue a declaration that restricts unions to initiate bargaining only on terms specified in a declaration made by the  Commission.(S170MWB(3). 


The power granted to the Commission to suspend a bargaining period to allow a cooling off period (S170MWA) for a period solely at the discretion of the Commission is extraordinary in light of the Government’s oft stated philosophical preference for limitations on the powers of the Commission to interfere in matters related to bargaining between the parties. It would appear that this is another instance of the deregulation of every fetter on the exercise of the power at the workplace by employers, and a fierce and it would appear, growing attachment to regulation of every aspect of the work and policy of workers organisations.  


The Bill also extends the reach and the power of the Commission and the courts in respect of s127 and requires the Commission to hear and determine an application for orders to cease industrial action within 48 hours, even if the action taken is protected action. This provision means that an employer may simply make an application for orders that industrial action cease, and within 48 hours that application must be heard, even though in the circumstances, the Commission subsequently finds that the action complained of was legal and offended no provision of the Act. Worse still is the provision at s127 (3A) that would permit the Commission to issue interim orders to stop or prevent industrial action in the absence of any hearing as to the merits of the application. Such a power is akin to the granting of the powers of injunction and ex parte hearings to the Commission, which in our submission should not available to a  tribunal of this kind.


In addition to the matters aimed squarely at workers organisations, the bill also introduces proposals for a from of ‘forum shopping’ which has the potential to produce judicial and legal confusion of a high order. The capacity for a matter concerning the determination of ‘protected action’ to be dealt with in state Supreme Courts in each state as well as the federal Court, could produce a situation where there are as many decisions as there are state Supreme Courts. It is a peculiar approach to legislative comity in the area of industrial relations to multiply the number of jurisdictions in which a matter may be determined, with all the potential for conflict and confusion that such a situation may produce. Indeed it is precisely this consideration that makes the federal court the proper and appropriate jurisdiction for dealing with matters which are federal in nature.


THE ACT, THE BILL, INTERNATIONAL LABOUR STANDARDS AND AUSTRALIA


The first thing which needs to be considered in respect of this Bill is the severity of the restrictions on the scope of bargaining which unions may legally undertake. In no other country in the world that this union is aware of, are such restrictions imposed by the legislature. Significantly, pattern or industry wide bargaining has not been outlawed by even  US  legislative bodies. In Europe, the issue has not arisen as a subject of detailed consideration by international bodies because the issue has never arisen in this form. 


However existing restrictions  imposed by the enactment of the Workplace Relations Act 1996 were considered by the ILO’s Committee of Experts on receipt of a complaint by the ACTU in August 1997. Specifically, the complaint concerned the conformity of the WRA with ILO Convention 98 on the Right to Organise and Bargain Collectively. Australia is a signatory to that Convention and as such has freely undertaken to honour its provisions. Those provisions encourage and promote collective bargaining between employers or their organisations and workers organisations. 


The reference to bargaining with employers organisations clearly presumes that bargaining may be on a multi-employer basis and that this kind of bargaining should also be encouraged and promoted. In its submission to the Committee, the ACTU drew attention to the restrictions imposed by s170LC and the level of discretion given to the Commission to determine the appropriate level of Bargaining. The Committee considered the section and concluded:

“The Committee is of the view that  conferring such broad based powers on the authorities in the context of collective agreements is contrary to the Principle of voluntary bargaining.......the choice of bargaining level should normally be a made by the parties themselves and the parties are in the best position to decide to most appropriate bargaining level’(see General Secretary on Freedom of Association and Collective Bargaining, 1994, paragraph 249). The Committee requests the government to review and amend these provisions to ensure conformity with the convention.”


4.4 ILO jurisprudence has conclusively established that the right to 
strike although not explicitly referred to in the ILO Conventions 87 or 98, is implicit in these instruments. In March 1999 the ILO Committee of experts published an observation in response to the ACTU’s complaint about Australia’s breaches of  convention No 87 regarding Freedom of Association and Protection of the right to Organise The Committee found in relation to multi employer agreements:

“The Committee notes that by linking the concept of protected industrial action to the bargaining period in the negotiation of single business certified agreements, the Act effectively denies the right to strike in the case of the negotiation of multi-employer, industry wide or national -level  agreements which excessively inhibits the rights of workers and their organisations to promote and protect their economic and social interests.”

It is these last remarks in particular and their relationship to conditions in the rail industry to which the detail of the RTBU submission is directed.

AUSTRALIAN RAIL TRAM AND BUS  INDUSTRY-EFFECTS ON EMPLOYERS AND EMPLOYEES OF THE BILL


The Australian Rail Industry has undergone extensive restructuring in the last decade. From a situation in 1990 when the industry consisted of essentially six publicly owned and vertically integrated rail entities, there are now around 60 companies with direct  involvement in the  rail industry. 

These companies now perform portions of the rail industry task that were formerly performed by vertically integrated publicly owned companies.  The union has also had to face, (along with other unions) the removal of a number of  provisions from awards which were directed at ensuring safety at the workplace and a consultative approach to necessary aspects of workplace regulation.  

The entry of many new operators both intrastate and interstate has meant that a number of issues going to the intersection of various safety codes and working arrangements being adopted are having an impact on safe working across the industry. 

Significantly, these developments have also been recognised by some employers in the industry and in 1994 a consortium consisting of five employers in the industry and the union was formed in order to sponsor research on the management of fatigue in the rail industry
. The Centre for Sleep Research conducted the study and the final report was issued in 1999. 
 

An outcome of the study was to develop a uniform set of standards for shift patterns and rostering codes for train drivers.  Members of the consortium have adopted the recommendations and are engaged in putting together rosters and working patterns which minimise fatigue and maximise the alertness and performance of the driver. 

The fact is however that these standards which represent state of the art knowledge on safe rostering for continuous shift workers in this industry, are not compulsory. Any rail operator who wishes to ignore them may do so. Unfortunately for the employers  who have supported the study and members of this union throughout Australia, they must share the Australian mainline with operators whose views on ‘best practice’ in this area may simply be described as ‘variable.’ This union is aware of one operator in the industry who has worked his train drivers for up to twenty-four  hours straight. 


It is instructive to note that a uniform approach  to the question of safe working practices in the rail industry has been recognised by the establishment in Europe of the Joint Committee on Railways, consisting of the Community of European Railways (representing the employers) and the European Transport Workers Federation (representing the employee interests).
 


This body has agreed that the issues of a uniform approach to working time and training revolving around the interoperability of the different national rail systems are now priorities. The issue of uniform industrial approaches to working time has been identified by the parties as a solution to the absence of a European regulatory framework for the railway industry. As a result, the European directive concerning maximum working hours will now be extended to the rail industry. 

The issue of common approaches to training arise from matters concerning the interaction of different safe working systems in different countries. This is a situation not dissimilar the realities of the Australian railway industry where the mainline operates through five states and a myriad of different systems covering communications, signalling and the like. 

Clearly the requirement for uniform standards in a number of areas covering working hours and training has been identified for the safe operation of the rail industry in a more integrated Europe. In Australia, where we are ‘one country’ but many different systems, it is clear that the same considerations arise.

Why therefore shouldn’t the union have the right to determine as its bargaining agenda, the implementation of safe rostering practices across the industry?
Why should those companies in the industry that take safety and the well being of their employees seriously, not be able to seek uniform outcomes in the industry and seek the assistance of the union in the realisation of that goal? 

Bargaining across the industry on these and related matters, is the only way that the goals of the union and responsible employers may be realised since the Workplace Relations Act 1996 has rendered arbitral approaches to such matters nugatory, via the provisions of s89A of the Act. 


In our submission section 89A and its operation make bargaining for uniform outcomes a practical necessity in the context of the current Act. There are many other examples of the desirability of uniform approaches in the rail industry. 

Currently a multi employer agreement exists which provides for inspections of new or modified wagons and rolling stock which operate interstate
. 


The necessity for this procedure arises from the danger to shunters and other rail workers from working with wagons and rolling stock which have been designed or modified in a way which renders them unfamiliar and therefore potentially dangerous to workers required to work with them.


The point is that freight wagons and rolling stock generally are deployed across the interstate rail mainline network, and the same vehicles modified from time to time may be ‘worked’ by workers employed across a number of different companies. 


A rail worker in the freight part of the industry will be dealing with rolling stock which may belong to a variety of owners and operators. The equipment will all be operating on the same rail line. The purpose of the agreement is to ensure uniform and safe standards for this equipment.  


The key feature of this agreement lies precisely in its multi employer nature which gives efficacy and point to the provisions. Employers in this industry  use this equipment every-day, and  the industry cannot function effectively or efficiently unless it is deployed in this manner. Again this is an example where uniform approaches and outcomes protect both employers and employees in the industry for obvious and rational reasons. 



Occupational health and safety in general is now a non allowable award matter. So are matters going to consultation arrangements, and  ‘work practices’, which in this industry and others, are the key to safety not just for employees but also for the general public. 


Matters going to process generally have also been placed beyond the reach of arbitral solutions and placed in the sphere of either unilateral managerial prerogative, or where a union is able, into the sphere of contestation through bargaining. However as the next example will show, in this industry, the general thrust towards deregulation and competition policy has alerted even conservative governments to the necessity for uniformity and regulation in a range of areas.


National Codes and the Requirement for uniform training standards


The federal government has recently established a body called the Australian Rail Operations Unit.   The body has been charged with the task of developing a  variety of national Codes of practice  to provide a uniform approach to the Infrastructure, Operating and safe working  codes which exist across the industry. Hitherto, the authorities have not seen the requirement for this kind of national standard setting for the operation of the interstate mainline network. The introduction of competition in the industry and the privatisation of some of the originally publicly owned operations, has established an urgent necessity for a form of regulation that must be uniform to be effective. 


Upon the development of the Codes of Practice, it will be necessary that  employers are held to the responsibility to introduce appropriate training regimes to support the implementation and maintenance of the Codes. Since s89A removes the capacity of the Commission to make orders concerning training regimes, the union and the employers will need to turn their attention to the establishment of effective and recognised training regimes to support the Code. 


An obvious and rational approach to this is a bargaining agenda that requires the establishment of uniform and appropriate training by operators in the industry. Quite simply, if uniformity of Codes is necessary (as has been recognised by the federal government), then a uniform commitment to appropriate training in the Codes would be a necessary precondition for their operability.


The question now becomes, how can the union ensure that the vital issue of proper training in the  implementation of the code is instituted by the myriad of operators who now use the inter state mainline?


In effect, it will be left to the discretion of state governments who have constitutional powers over vocational training to decide whether or not to develop mandatory standards in respect of training regimes to support the Codes. In the absence of such regulation,  it will be left to the decision of national employers, the best of whom will institute appropriately robust regimes in cooperation in order to ensure the adoption of a mutually recognised standard. This leaves all the rest of the industry including many employers who operate across the country simply unable to be reached by any form of regulation in this area. There are many new entrants into the rail industry as well as some of the more traditional ones, who quite simply, will not implement any process or procedure that is not mandated by legislative requirements, and there now exist some operators who seek to avoid even that minimum approach.


In this instance, the ‘good’ employers who undertake to support the Code by training regimes, will be at a cost disadvantage compared to those employers who do not care to support and maintain a uniform Codes by the provision of proper training.  


In our submission this represents a classic example of the economic maxim of the ‘bad’ driving out the ‘good’. The provision of training to support and maintain the efficacy of  the Codes is a public good, but it may only be achieved by the willing cooperation of private entities. When one or more are able to evade their responsibilities, then the pressure will be on the ‘good’ to abandon their responsibility.


In our submission it is bad public policy from an economic as well as a social perspective to give just one party to the employment contract, (the employer) the option of determining how such a key area of safety will be implemented and maintained. Why must we assume that the interests of one employer in this matter have greater weight than that of employees or indeed other employers? 


The facts are in this instance, that in the absence of a regime permitting uniform claims covering these matters, the interests of both employers and employees are damaged.  

GENERAL ISSUES OF EQUITY AND FAIRNESS


Pay equity  between men and women in the workplace is also a matter which often must be approached as a matter going to  process rather than a bare claim concerning quantum. 


While ‘equal pay’ is a formal requirement in the Act, the fact is as recent reports have demonstrated, that the goal in practice remains elusive
. One of the key features of the  establishment of  non award remuneration packages is the design and implementation of job evaluation systems. In many areas of industry, this is the sole form of  remuneration assessment.  An organisation of employees whose members desire that pay inequity be tackled in an industry, would have to make claims concerning appropriate and agreed job evaluation processes in order to deal with pay equity in that industry. 


If the amendment Bill is successful,  workers in those industries can look forward to a process whereby claims covering equitable job evaluation may take decades to complete as each time the same claim for process must be served on only one employer in each round. Is this fair? Why should these matters be removed from the arena of industry wide approaches to bargaining, when the alternative approach to arbitration has been rendered useless on the grounds that matters of process are best left to the parties?


In addition to issues of pay equity, this Bill if successful, will mean that unions are not able to make claims across an industry for the provision of work based child care for example. The reality is that only an industry based approach has the capacity to produce outcomes in this area, since the majority of single employers  simply could not respond meaningfully to such a claim. An industry based approach to the provision of this requirement for working parents is the only appropriately realistic and financially viable option for employers in respect of a claim of this nature. If this Bill is successfully carried by the Senate, the issue of work based child care has been successfully removed from the bargaining agenda of many unions covering tens of thousands of workers. This is a reprehensible outcome, particularly from a Government that talks incessantly about ‘family friendly’ policies.


Another entitlement which is fundamental the capacity of parents to combine workforce participation and the raising of families is the provision of paid maternity leave. This is matter which women members of unions have sought be included in bargaining agendas. How many years therefore, must women be required to wait before all the women in an industry obtain paid maternity leave? Until each and every enterprise has been the subject of a claim, but in no circumstances more than one at a time? It would appear for example in manufacturing that women workers may be required to wait around three thousand years because that is the approximate number of companies in that industry.  



This example illustrates once more that policy developed with a narrow and partisan focus, can have widespread and unintended consequences. The only other view that could be held is that the continuation of discrimination and the disadvantage of parents with dependent children in various industries is a matter with which the Parliament is content, until one side of the employment contract, the employer, determines otherwise.


This Bill will also make it impossible for unions to lodge uniform claims for pay outcomes across an industry. Notwithstanding the fact that award rates of pay are varied on a uniform basis across all awards by the Commission, it would appear that employees who are not on award rates of pay must be content with an artificial and unreal approach to pay demands to satisfy the terms of the proposed legislative amendment. 


Why should a union be prevented from making a claim that recognises cost of living impacts on all employees as a basic fact of economic life? In the absence of the freedom to do this certain practical questions arise. For example, if it is determined that an increase of three percent per annum would be required to maintain workers current standard of living in the next round of bargaining, and this claim is prohibited from being made in more than one enterprise, what would be the precise nature of a claim that would protect the members of the union and the union itself from injunctions made by the Supreme Court? 


Would this be a series of claims made across say one thousand employers for amounts that vary between 3% and 1003%  or their dollar equivalent across the industry? It is clear that the legislation in this circumstance would give the Commission the power to require a union to cease taking industrial action or to revise its bargaining notice if the commission found that this series of claims represented a ‘campaign’ across an industry.


A uniform claim does not require a uniform outcome. For example, within the overall claim on an industry for cost of living adjustments, the parties are free to agree on variations that may suit the particular circumstances. However this is a matter that should be left to the parties to determine. As it stands, the impact of the amendments will  be to put the Commission in the role of determining an appropriate bargaining agenda, rather than allowing the parties to determine appropriate outcomes from agendas which develop on both sides of the employment equation.


This raises the question of whether in the future, unions, or more importantly their members will be able to bargain for matters which arise in a uniform way in the course of the economic life of the country. Will the test be in relation to a wage claim, whether the individual amounts claimed from each employer are sufficiently different so as not to constitute pattern bargaining? It is clear that even posing the question reveals the artificial and clumsy nature of the attempted amendments. Why should employees on enterprise agreements be prevented from seeking uniform outcomes in relation to cost of living increases when the Commission itself, supported by the government, awards uniform increases to workers on minimum rates awards? 



The existence of this restriction would appear to  be a positive disincentive for workers to seek enterprise agreements, at the expense of safety net award arrangements where there is some guarantee of an outcome bearing some relationship to the actual cost of living.



This definition of pattern bargaining will have the net effect of permitting some employers  to escape from bargaining about cost of living claims by taking shelter behind legislative provisions. Those same employers will however argue in other arenas that their costs have risen in line with general costs, even though they have successfully avoided bargaining about a claim that is designed to enable employees to deal with those same costs.


In the railway industry in particular this approach can be seen for the artificial and clumsy thing it is. The fact is that the equipment and capital stock of the industry does not vary in its composition much across the industry. There is an obvious reason for this as the infrastructure requirements to operate a railway freight  business vary little if at all across the country. So not only will railway workers not be able to develop a common claim concerning any increases in the industry productivity they have contributed to, they will also be prevented from seeking cost of living increases in the industry. 


Since well over half of the rail industry’s workforce is covered by federal enterprise agreements, and there has been a large growth in the number of employers in the industry, this workforce can now look forward to being challenged by one or more employers in the Commission in the event that any employer is faced with a wage claim that seeks to deal with cost of living increases and productivity increases. While this will be the case for other unions and their members in other industries, the fact is that the many uniform features of rail industry costs make this situation even more unfair when it is considered that a reduction in costs in the industry or increases in productivity come about as a result of the efforts of all the workers in the whole industry rather than as a result of a few high performance companies.  


Worse still in our submission,  claims made on an employer may in themselves not be part of a campaign, but an employer who wishes to resist the claim, will now have recourse to a process which will relieve the employer of the economic pressure brought to bear by the union  by the simple expedient of lodging an application under s127 of the Act, in the full knowledge that the Commission will be obliged to hear the matter within 48 hours, and in the event that the commission is unable to do so, (say because the application is lodged at midnight on a Friday), that the union will be subject of interim orders to cease protected action. In the event the issue of whether or not the claim was pattern bargaining simply becomes one of the matters which may be disposed of in the course of proceedings, and a favourable finding for the union may well be rendered useless since the circumstances to take protected action have passed. This provision is one which positively invites an abuse of process by employers subject to protected industrial action.


 In our submission these provisions will encourage a trend already becoming apparent, whereby employers are utilising the provisions of s127 as an alternative to the more traditional approach of conciliation and arbitration available in the legislation even now. 


Support for this proposition may be found in the Annual Report of the Australian Industrial Relations Commission  for 1998-99. In the section devoted to a statistical overview, the commission noted that applications for orders to stop or prevent industrial action continued to grow in number, not withstanding that the actual number of dispute notifications had fallen.
  The Commission had this to say about the seeming paradox:-

At first glance this may be surprising in light of low levels of disputation referred to earlier. It is likely, however, that many parties making such applications would have made applications under the dispute notification provisions before the enactment of section 127.(emphasis added)

The existence of s127 and all the additional provisions proposed to be inserted into that section of the Act will not contribute one iota to the final resolution of disputes that arise. At the end of the day Orders may be issued in respect of industrial action, but if the underlying cause has not been addressed, then the matter still exists as a dispute, albeit it may drop off the radar screen for the time being. 


This will be even more the case where employers are able to make applications for these kinds of orders, not in order to deal with the matters raised by a claim free of ‘pressure’  but precisely because the matters raised in a claim may be avoided by an employer in their entirety by dint of this provision. This will be particularly the case where the claim raised is matter outside the provisions of s89A.


CONCLUSION


The provisions of this amendment Bill were previously dealt with by the Senate Committee of Inquiry into the ‘Second Wave’ amendments which conducted hearings in the latter half of 1999. They were rejected then, and in our submission the grounds and reasons for their rejection by the Senate at the time remain pertinent in the current circumstances.


In an era of deregulation, when the Government is committed to removing regulation, protective legislation, standards and government’s ability to take action on behalf of the whole community, one group of people stands out as being the focus for detailed and onerous regulation of every aspect of its affairs. That group of people are those workers who are members of unions. No other community organisation that this union is aware of, has been the subject of such a sustained assault on its capacity and freedom to respond to the wishes of its members and to the environment in which it must operate. This Bill is merely the latest of these attempts to tip the balance further away from employees towards the interests of employers.


It is the view of this organisation that the effects on our membership of an effective veto on pattern bargaining will have serious effects on their safety at work, their capacity to protect themselves and their families’ real living standards, and their capacity to campaign for improved standards across the industry. This is not only inequitable, but in our submission will lead to outcomes which are inefficient.


The reality is that in this industry, workers seek employment  largely within the industry, since the training and skills are reasonably industry specific and uniform across the industry. The willingness or preparedness of our members to contemplate employment change within the industry will be reduced as disparity of pay and conditions increases. In effect job mobility will become increasingly unattractive because it will ‘cost more’ for an employee to change employers when to do so could mean a substantial loss of income, and deterioration in safety at work and conditions generally. This just one of the unintended consequences of reaching for a policy ‘hammer’ designed to deal with a matter which in every civilised country in the world would be seen and understood as an unexceptional outcome of the exercise of the freedoms generally available in a democratic society.
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