Transport Workers' Union of Australia


25 May, 2000
The Secretary

Senate Employment, Workplace Relations, 

   Small Business and Education Legislation Committee

S1.61 Parliament House

CANBERRA  ACT  2600

Dear Secretary,

workplace relations amendment bill 2000
We refer to the above matter and the Committee report which is due for completion by 5 June 2000.

The Transport Workers' Union of Australia ("TWU") is an organisation registered pursuant to the provisions of the Workplace Relations Act 1996, and represents approximately 80,000 members across Australia in various sectors of the transport industry.  The TWU has a significant interest in the Workplace Relations Amendment Bill 2000 and makes this submission to draw attention to the deficiencies of the Bill, particularly when viewed in a transport context.

Pattern Bargaining
The Bill seeks to define the term Pattern Bargaining at section 170LGA in the following terms:

… a course of conduct or bargaining, or the making of claims, involving seeking common wages and/or other common employee entitlements, that the Commission is satisfied:

(a) forms part of a campaign that extends beyond a single business; and

(b) is contrary to the objective of encouraging agreements to be genuinely negotiated between parties at the workplace or enterprise level.

A course of bargaining will not be taken to be contrary to the provision where the common entitlements being sought:

… are of such a nature that they are not capable of being pursued at the single business level…

The position of the Transport Workers' Union in relation to this matter is as follows:

1. The definition is torturous and confusing.  The only certainty about the definition is that decisions of the Commission will be the subject of appeal on a regular basis in the Federal Court.  Once more this reduces the Commission's ability to make a determinative and relevant finding in relation to an industrial dispute.

2. This bill would appear to be driven by a philosophical view of the industrial landscape rather than a realistic appraisal of it.  Employers in the transport industry do not oppose the approach taken by the TWU in relation to industry bargaining - indeed, many openly support it.  The outcomes for transport workers and the industry generally have been extremely positive from the major national campaigns promoted by the TWU in 1994 (15% over 3 years), 1997 (10% over 2 years) and 1999 (9% over 3 years).  These campaigns went far beyond wages to matters of job security, superannuation, OH&S and so on.  

3. It should be noted that far from being formulated as back room deals (as alleged in the second reading speech), these campaigns have been generated, formulated, endorsed and supported by the membership in a grass roots democratic fashion.  The TWU membership/delegate structure allows this outcome and provides a far more participatory environment than any other type of organisation governed by legislation.  

4. The pattern bargaining provisions assume an inherent evil in a consistent of approach across an industry in relation to bargaining.  This view defies the approach of not only trade unions but employers and their representative organisations.  A level of consistency is logical and sensible and provides outcomes which, in general terms, will be appropriate for the industry in general terms.  This is not to say that tailoring by delegates and workplace representatives does not happen.  Indeed it is a crucial element in TWU campaigns.  

5. The difficulty with the proposal is well illustrated in the transport industry which is both labour intensive and highly competitive.  An element of consistency in wages outcomes ensures that competition between companies is not based purely on the ability to drive wages lower than one's competitors.  There is no doubt that the fragmentation of wages across the industry, with no consistency, will result in downward wages pressure to gain competitive advantage, to the detriment of transport workers.  

6. The effect of such downward pressure is clearly shown in the situation of owner drivers in the industry who do not fall within the coverage of the industrial relations system and who operate as independent contractors.  Decreasing rates in an environment of high competition, imbalance in bargaining power and aggressive behaviour by prime contractors, have resulted in longer driving hours, insufficient breaks and higher levels of fatigue and health problems as drivers attempt to make ends meet.  Beyond the interests of these particular transport workers, driving hours are a significant issue in a public policy sense, as everyone is affected by road safety.  The owner driver experience is likely to be replicated among employee transport workers in the event that this bill is passed.

7. Consistency in bargaining has a positive outcome in encouraging competition amongst companies based on quality of product.  Invariably, this leads to greater levels of training amongst employees, better investment in plant and equipment and improved performance.  Under cutting on wages is not a viable medium or long term strategy in the transport industry.

8. Consistent industry bargaining also allows the promotion of important industry issues.  The definition which is proposed would not necessarily permit such industry issues to be canvassed, because one could not be sure that the entitlements in a given situation were not capable of being pursued at the single business level.  

Other Provisions
We regret that the timeframe for submissions to the Committee does not allow a more expansive consideration of the issues raised by this bill.  It is unfortunate that such a significant proposal, which has serious and deleterious ramifications for workers, is not subject to closer and more considered scrutiny.

The remaining provisions (other than those concerning pattern bargaining), endeavour to further expose workers to legal sanctions for taking legitimate industrial action which should be viewed as a fundamental right.  The amendments are founded on a misconception that workers make decisions in relation to industrial action lightly and that all employers bargain reasonably and have the interest of the workers as a foremost consideration.

It is important that the imbalance between employers and employees is not further exacerbated.  The Bill should be rejected totally.

Yours faithfully

JOHN ALLAN
Federal SECRETARY 
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