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The Women’s Electoral Lobby and the National Pay Equity Coalition have a long history of campaigning for gender equity in the Australian industrial relations system.  In recent years, the Women’s Electoral Lobby and the National Pay Equity Coalition have participated in debates and commented on Federal legislative proposals, including the Workplace Relations Bill in 1996 and the Workplace Relations Legislation Amendment (More Jobs, Better Pay) Bill in 1999.  We continue to take an interest in the operation of the Act and in any proposals to amend it.  We hope that this Submission will be of assistance to the Inquiry.   We are concerned that the amendments proposed in the Workplace Relations Bill 2000 would have a detrimental impact on working women.

We argued before the Senate Inquiry into the Workplace Relations Legislation Amendment (More Jobs, Better Pay) Bill in 1999 that the monitoring and sparse nature of information regarding the operation of the Workplace Relations Act 1996 meant that it was difficult to gain an accurate picture of the effects that the Act had on workers, in particular women workers. We suggested that before any further changes in the industrial system take place that a full Inquiry into the effects of the Act be instituted.  We note that this has not taken place and argue that further amendments would be unwise without full information on the effects of the Act on the wages and conditions of women workers.

In 1996 and in 1999 we argued that de-centralisation and de-regulation of the industrial relations system would be detrimental to women workers.  Studies by Gregory (1999), Hall, Harley and Whitehouse (1999), Campbell (1999) and Whitehouse (1999) all indicated that women had not fared as well under a system based on enterprise bargaining in a de-regulated, de-centralised environment.  We are now concerned that proposals to limit pattern bargaining will create further inequality in bargaining outcomes and fear that women, who are often in a weaker position in the labour market, will be further disadvantaged.

We suggest that pattern bargaining has been a means by which weaker groups have achieved greater equality by benefiting from the flow-on of employment conditions achieved by stronger, better organised workplaces.  In many instances weaker bargaining groups are unable to achieve basic employment entitlements as they do not have the bargaining power of other groups.  For instance it may be difficult for varying industrial reasons for some workplaces to bargain for family friendly work entitlements, whereas other workplaces in the same industry can effectively bargain for these entitlements. This creates greater inequality in the workforce.  We therefore submit that the proposals to restrict industrial action in support of pattern bargaining will impede this flow-on effect and create greater inequality in the workforce.

Item 6 of the Bill relating to pattern bargaining also requires that the Commission, in determining claims `have particular regard to the views of the employer who is negotiating the agreement’.  We are concerned that women, who are often in a particularly disadvantaged bargaining position in relation to their employer, would be disadvantaged if the views of employees were not given equal weight by the Commission when determining claims. 

We submit that pattern and industry bargaining have been important means by which women and disadvantaged workers have advanced their employment rights.   The right to bargain collectively and to engage in and take industrial action at an industry level has assisted women to achieve employment rights that would have been denied to them if restrictions on supporting industrial action as proposed in this Bill were enacted. We also submit that the ability to bargain at any level, be it national, industry or workplace,  is considered a basic human right and a core labour standard. We are aware that the ILO’s Committee of Experts has, on several occasions found that the Workplace Relations Act 1996 contravenes Conventions 87 and 98. We submit that these new proposals restrict women’s rights and will also further contravene these Conventions.

In conclusion we submit that restrictions on pattern bargaining will create greater inequality in the workforce and will further disadvantage women workers.   We are also concerned that further contravention of our international obligations is a violation of basic human rights of workers.
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