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Introduction

1. This submission is made by The Australian Workers' Union (AWU), Victorian Branch. The intention of this submission is to highlight problems with the proposals contained in the Workplace Relations Amendment Bill 2000 (the Bill) and express opposition to its adoption. 

2. The AWU rejects the Bill for the following reasons:

(i) The provisions are inconsistent with the objectives of the Act

(ii) The provisions are discriminatory and biased in favour of employers

(iii) The provisions are contrary to sensible industrial practice

(iv) The provisions are contrary to the wishes of parties to negotiation in a number of incidences

(v) The provisions may contribute to further industrial action

3. The AWU also expresses concern over the excessively short time frame available for the lodging of submissions to the Committee. We note that approximately one week was available for the preparation of written submissions. The quality and comprehensiveness of submissions is likely to be reduced under such limitations. 

4. The AWU also notes that only one day has been set aside for all oral submissions. This contrasts with the increased number of days set aside for consultation available to Senate Committees previously investigating industrial relations reforms. 

5. We express our concern that the prohibitive deadlines and limited consultation will reduce the amount of critical material available to the Committee. This may in turn create the misconception amongst members of the Committee that the Bill is unopposed. 

Pattern Bargaining

6. The AWU is unique in being located across most Australian industries. Pattern bargaining occurs in some form in each of those industries. The Committee would need to consider the implications of the Bill in all industries currently engaging in pattern bargaining.  

7. There are sound economic, social and procedural reasons why pattern bargaining occurs in all industries represented by the AWU.

Pattern Bargaining in the Agricultural Industry

8. Agriculture is the most heavily casualised of all industries. According to ABS figures, agricultural employees work the longest, most anti-social and erratic hours of any industry. Pickers and farm workers tend to be itinerant and reasonably mobile. Processors, graders and storage workers are more likely to be female local employees and serve extended periods with one employer as 'permanent casuals'.

9. The AWU and appropriate employer associations annually agree to an appropriate 'box rate' for each product across a region. This industry bargaining provides predicability, convenience and floor to competition for farmers. It provides wage parity and some financial security for employees.

10. The AWU submits that it would be impractical and undesirable for each farm to negotiate box rates. Restricting industry bargaining in agriculture would force farmers to negotiate complex industrial arrangements individually. In addition, it would introduce labour costs as a factor in competition. The social cost in small communities of such competition would be significant. 

11. This season a significant shortage of pickers resulted in drastic waste across Victoria. Such skilled-labour shortages would be worsened in the absence of pattern bargaining. Industry rates provide the certainty for farmer associations to promote and advertise pick rates across Australia - essential given the itinerant nature of the workforce. Employees travelling in search of work will have no means of accessing information regarding rates and conditions in particular regions. Without such information the likelihood of travel to these regions for picking work is reduced. 

12. A variant of pattern bargaining also occurs at the processing and storage end of the agricultural industry. The AWU serves common claims on employers in relation to job security, pay rates and penalties. The result is that Victorian packing shed agreements are near identical in content. 

13. The AWU submits that this is desirable for both employers and employees. Employers, by conforming to or exceeding industry standards attract and retain employees. An industry approach provides employees with a minimum set of common conditions. Otherwise, the size, gender and loyalty of the workforce become the primary determinants of prevailing work conditions.

Pattern Bargaining in the Nursery Industry

14. The majority of Victorian nurseries are family-run operations who employee a small number of permanent or casual workers and are unregulated by federal awards. 

15. Since the Kennett government abolition of a State Nursery Award and its replacement with the legislated minimum conditions of Victoria, nursery employees have seen the significant erosion of their pay and conditions. 

16. Attempts to negotiate site agreements are not fruitful for the Union given the size of each workplace. Employers are equally reluctant to negotiate complex industrial agreements for a few employees. The result is employees are almost entirely unprotected and unregulated. 

17. Employers consistently express their preference for the rates and conditions to be set by agreement with the employer association. Both employers and employees in small sites are then relieved of the procedural inconvenience and the potential conflict arising from 'industrialising' the work relationship.

Pattern Bargaining in the Construction Industry

18. Pattern Bargaining within the civil and mechanical construction industries has existed since the introduction of enterprise bargaining. 

19. Generally, pattern bargaining is supported by both employees and employers.  The development of a level playing field for both workers and employers in terms of wages and conditions enables companies to provide adequate remuneration, safe workplaces and other conditions of employment for a fair deal all round.

20. Pattern bargaining stops employers taking short cuts regarding safety within the industry. All agreements contain specific clauses for dealing with safety issues and the monitoring of safety on site. Agreements also contain provisions for the training of safety delegates and safety committee members.

21. The AWU submits that industrial disruption within the construction industry is actually reduced by industry-wide bargaining. There is a high degree of mobility in the construction industry. Employees work for a number of contractors across time, with each project engaging several contractors. In the context of a mobile and industrially informed workforce, the application of different rates for the same work and project would raise resentment and cause industrial chaos. 

Pattern Bargaining in Major Civil Construction Agreements 
22. Major construction projects are often covered by site-specific agreements. Examples of such major projects in Victoria are Citylink, the Ring Road, Docklands, bridge work, water treatment plants.

23. Major civil construction agreements are normally identical in wage rates and other conditions of employment.  

24. The reasons for this are quite simple. Major construction sites may have large numbers of sub-contractors working on the same site.  The wage rates for riggers, carpenters, labourers and plant operators must be the same across the whole site. Different rates of pay and conditions for employees performing the same work would increase industrial disputation.

Pattern Bargaining in Minor Civil Construction Agreements

25. Minor civil construction includes sub-divisions, greenfield development, minor road projects, maintenance and refurbishment.  

26. Companies engaged in minor civil construction projects do not tend to compete with major project companies or move across sectors. The AWU recognises that to keep such companies competitive agreements need to be different from major civil construction.

27. Agreements within this sector have been developed over the last six years without the involvement of a major employer organisation.

28. Pattern Bargaining within this sector has developed through discussions with the individual companies involved.  Persistently, companies want to know the rates and conditions of their competitors and approve similar - if not identical - agreements. The AWU submits that pattern agreements in this sector have developed to suit the needs of employees and employers.

Pattern Bargaining in the Metal Construction Industry

29. This sector covers the construction, redevelopment and repair of power installations, oil refineries, chemical plants and large factories. Such construction work is increasingly outsourced, so a disproportionate amount of labour hire companies operate in this sector.

30. As with major construction, metal construction projects are expensive and dependent on industrial harmony to maintain cost levels. Workers are mobile and industrially informed. Employees often move between Labour Hire companies and contracting companies depending on projects. Industry bargaining in this context provides employees with predictable and reasonably secure wages and conditions.

31. The AWU submits that in the context of rising levels of non-traditional employment types (eg casual or labour hire employees; subcontractors), the provision of standard conditions across an industry serves as a secondary protection to these employees. While their continued employment is not secure, industry bargaining provides these employees with some predicability of income and conditions.  

Pattern Bargaining in the Asphalt Industry

32. Three major companies operate in the Victorian asphalt industry, supported by a small network of subcontractors. Unlike other sections of construction, employment is continuous and employees are not terminated following the completion of a project.

33. Agreements operating in this industry are near identical. Some local variations may be negotiated but wages and set conditions tend to be the same. The AWU submits that it is entirely legitimate and desirable for employees performing the same work with different employers to be paid the same rates. 
Conclusion
34. Pattern bargaining exists in a variety of forms across most industries. In each of these cases it has evolved by agreement between employers and employees. In many cases it is the preferred bargaining approach of the employer. 

35. Pattern bargaining provides a number of benefits to employees. It spreads just and reasonable outcomes across an industry. The AWU submits that it is socially desirable for employees performing the same work for different employers to receive significantly similar conditions. These conditions include penalty rates for unsocial hours, leave entitlements (annual, parental, public holidays, personal and long service), superannuation, access to proper rest periods. In the absence of industry bargaining some employees would be profoundly disadvantaged in their work conditions due to their reduced bargaining ability. 

36. In very small, unregulated workplaces employers may prefer pattern agreements to remove their need to engage in potentially conflictual negotiations with employees.

37. In construction industries the removal of pattern agreements would increase the level of industrial disputation as employees working side-by-side for different employers on the same project received different terms and conditions. 

38. Based on our experience across a range of industries, the AWU submits that an element of industry bargaining is inevitable, socially just, procedurally desirable and often economically sound. 

39. The AWU further submits that any attempt to restrict industry bargaining because of evidence from one sector would be ill-conceived. Pattern bargaining is widely adopted across all industries.     
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