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Introduction

This submission is made by the Metal Trades Federation of Unions, Victoria (MTFU), and should be considered in conjunction with the submissions of the Australian Council of Trade Unions, the Victorian Trades Hall Council (VTHC) and those of other State Trades and Labour Councils and individual unions.

It is particularly appropriate that the MTFU Victoria places its views before the Committee, because this legislation has been largely designed, at the behest of the Australian Industry Group (Ai Group), to obstruct and proscribe the `Wages 2000' campaign.

MTFU Victoria rejects the Bill in its entirety for a variety of reasons, some of which, such as the Bill's failure to meet Australia's international obligations, have been adequately canvassed by the ACTU and the VTHC. In addition to these objections, the MTFU Victoria contends that the Bill:

1. 
Fails to address the key economic and social failings of enterprise bargaining;

2. 
Neglects the economic and social benefits of pattern bargaining.

The case against Campaign 2000?

In both his Second Reading Speech, and in other public comments, Peter Reith suggests that the MTFU Campaign 2000 will bring an end to productive, workplace bargaining between employers and employees. This claim needs to be considered before we go to the merits of enterprise bargaining and the reasons for the MTFU's preference for an industry framework agreement.

Campaign 2000 is not designed to prevent or eliminate workplace bargaining. When considering the role of workplace bargaining in industrial relations, it is important to remember that such bargaining is already, from the management side, framed by issues outside the workplace. The latest definitive research on Australian industrial relations, the Australian Workplace Industrial Relations Survey (Morehead et al 1997), shows that:

â
In workplaces that are part of a larger organisation, 50% of all workplace changes were imposed on the workplace by the decisions of managers from outside the workplace;

â
In response to these changes, full-time union officials rarely opposed them  in 52% of cases their reaction to change was neutral, and positive in 27% of cases.

It is clear from data like this, that Mr Reith's portrait of unions as unhelpful intruders on the life of the workplace is not borne out by the data. Indeed, it is more likely to be management practice that unilaterally imposes change on the workplace. The point about Campaign 2000 is that it will provide balance to the bargaining process. As we have seen in many recent cases (eg National Textiles), workers that place their fate in the hands of a single employer do so at their peril. In this context it is the role of the union movement to provide an industry perspective on industrial relations, providing workers with options to move to growth sectors through portable vocational qualifications, and mechanisms to guarantee the integrity and portability of entitlements (long service leave, superannuation, redundancy payments etc). 

The deficiencies of enterprise bargaining

Much of the hysteria generated by the Ai Group and its political representatives about the Wages 2000 campaign is based on a sanguine, if not utopian, enthusiasm for enterprise bargaining. This enthusiasm is part of an ideological campaign waged by peak Australian employer bodies since the late 1980s, which elevated the `enterprise' into an object of blind worship. This propaganda campaign had the specific purpose of discrediting other players in the labour market, and in particular, identified trade unions and industrial tribunals as `third parties' whose `interference' in the workplace was unproductive and unhelpful.

The preferred conservative model which has been progressively implemented by legislative changes over the course of a decade is a system of enterprise bargaining, loosely modelled on the US industrial relations and its system of employer-union `contracts'.

The first thing to say about this system is that it imports into Australia some of the most counter-productive features of American industrial relations. In particular, these `contract' models of industrial relations generate bitter and longrunning industrial disputes, because the expiration of each contract or enterprise agreement provides an opportunity to contest union recognition in the workplace. Thus, where once Australian industrial relations was characterised by `demonstration' strikes of limited duration (often of a few days or even hours), the growth of enterprise bargaining has seen industrial disputes intensify in terms of their length, but also in terms of the hostility between the parties they generate. In this respect, the MTFU Victoria draws the attention of the Committee to Table 1, which lists a number of particularly bitter disputes in Victorian manufacturing industry in recent years. Further to the point with respect to union recognition, the MTFU Victoria draws the Committee to the fact that a number of these disputes were ignited by employers locking out the workforce, rather than by strike action by workers and their unions.

Table 1: The Intensity of Industrial Disputes under Enterprise Bargaining  Victorian Manufacturing

Dispute
Duration

ACI Spotswood
13 weeks

ACI Dandenong
11 weeks

ACI Box Hill
18 weeks

Britax
4 weeks

Martin Bright Steels
6 weeks

Lockwood
5 weeks

Hoover 
6 weeks

Danum United Construction
4.5 weeks

Nestles Campbellfield
5 weeks

Simplot Echuca
6 weeks

Kinnears
5 weeks 

Rheem 
10 weeks

Atco
4 weeks

Johnson Matthey
3.5 weeks

Australian Dyeing Company
11 weeks

Bradmill Textiles
3 weeks

Major Engineering
3 weeks

Official data confirms the shift toward more prolonged and bitter disputes, a trend arguably associated with the limitation of the arbitral powers of the Australian Industrial Relations Commission put in place by the Workplace Relations Act 1996. Although policy makers will be comforted by the large overall drop in the number of working days lost over the last two decades, the disputes which remain are lengthening, and it should be of concern to the Committee that the legislative framework effectively encourages these `fights to the death'. Table 2 draws on Australian Bureau of Statistic data to show how the proportion of disputes now lasting over 5 days has doubled between 1992 and 2000.

Table 2: Duration of Industrial Disputes, as a Proportion of Total Days Lost, Australia


February 1992
February 2000

Up to and including 1 day
35%
32%

Over 1 and less than 5 days
57%
51%

Longer than 5 days
8%
17%

Source: ABS Cat No. 6321.0

Far from the splendid isolation of the enterprise promoted by conservative ideologues, disputes of this severity have knock-on effects to other employers and other industries, particularly in circumstances where component supplies are held up to major manufacturers (eg in the automotive industry). This may result in many workers outside the particular workplace being stood down, resulting in economic losses to both employers and workers that would be avoided if bargaining across the industry were synchronised through an industry framework agreement. Examples of these enterprise bargaining disputes flowing on to the rest of industry include:

â
The recent dispute involving Socobell

â
The BTR stoppage in 1997 that resulted in standdowns in the automotive industry

â
This year's dispute at Ajax, which also resulted in automotive industry standdowns.

The promoters of enterprise bargaining have predicated on its alleged efficiencies, and its promise to provide a `smarter', more productive workplace  to quote the Ai Group, `in the metal and engineering industry enterprise bargaining has delivered consistently high wage outcomes as well as increased productivity and closer cooperation and understanding between employers and employees' (Ai Group 8 February 2000).

The evidence of enterprise bargaining agreements however suggests that employers have used this system to promote a `low skill, low wage' model for Australian industry. As the Ai Group suggests, enterprise bargaining has delivered reasonable wage outcomes in the metal and engineering industry, but these have been effectively bought be workers trading in award regulations over working time for modest wage increases. This is not leading Australian industry to a high skill, innovation based vision of manufacturing, but toward a recurring round of employer-worker disputation over time `flexibilities'. The available research confirms as much. The Australian Centre for Industrial Relations Research and Teaching (1999) found from its agreement database that deregulation of working time was a dominant trend in agreement making, while commentators like Brain (1999) have amply demonstrated that Australian industry is a laggard in terms of innovation, and that the neo-liberal faith in free market economics is doing nothing to reverse that sub-standard management performance.

Some of these issues can be further explored through an examination of the training performance of the Australian metal and engineering industry. Table 3 shows the number of apprentices and trainees in a number of occupations crucial to the long term growth prospects of the Australian industry. Between 1988 and 1997 (ie as decentralised bargaining developed), the number of apprentices and trainees in these occupations declined dramatically.
 

Table 3: Apprentices and trainees by selected occupation, Australia, 1988  1997, (`000)


Fitting & Machining
Other Metal
Electrical

1988
15.2
11.6
20.9

1989
15.5
12.2
21.9

1990
16.2
13.4
23.3

1991
15.1
12.3
22.4

1992
14.4
11.6
20.9

1993
12.4
9.8
17.8

1994
11.2
9.5
16.5

1995
10.4
9.3
15.9

1996
11.3
9.9
16.7

1997
11.7
9.7
16.8

Source: NCVER 1998

It may be claimed that this decline in the development of skilled labour only reflects the overall decline in the manufacturing workforce  as the Ai Group point out, manufacturing employment fell 15.3% between November 1989 and November 1999. However, the decline in the skilled labour intake in the industry exceeds this rate of overall job loss, albeit over a slightly different reference period  thus the number of metal fitters in training fell by 23% between 1988 and 1997, other metal trades fell by 16.4% and electrical trades fell by 19.6%. Moreover, left to the `enterprise', these results would have been even worse. For example, it is an MTFU affiliate, the Electrical Trades Union (CEPU) that has sustained apprenticeship numbers in the electrical trades, by establishing its own skill centres, in association with the electrical contractors association. In Victoria this initiative has been complemented by a number of agreements in which the union has reached a settlement with employers over a designated intake of apprentices. 

The stagnation of the training effort of Australian manufacturing is confirmed by the official statistics. The latest available data from the ABS dates from 1996; comparing results for that year with earlier years shows that the proportion of gross wages and salaries committed to training investment basically unchanged, while the training hours per employee actually fell.

Table 4: Measures of Training Expenditure in Manufacturing Industry, Australia
1989 - 1996


1989
1993
1996

Total training expenditure (% of gross wages and salaries)
2.2
2.6
2.23

Training hours per employee
6.5
6.5
5.42

Source: ABS Cat No 6353.0 Employer Training Expenditure Australia

Why has enterprise bargaining contributed to the stagnation of skill development of the metal and engineering industry? The answer is that enterprise bargaining has done precisely what it promised  made the enterprise `flexible' in ways that promote cost cutting within the enterprise at the cost of the long term development of the industry overall. Thus employers have used enterprise bargaining, and the Workplace Relations Act 1996, to accelerate the use of casuals, a form of employment that has the least amount of investment in training (a point that can be confirmed by reference to Australian Bureau of Statistics Catalogue Numbers 6278.0 and 6353.0). Employers then use contractors for their high skill needs, but since labour hire agencies rarely take on their own apprentices/trainees, the combination of these two practices means that metal and engineering industry is effectively `asset stripping' the human capital built up over recent decades. Given that much of this human capital was built up by the training investments of government business enterprises (the railways, the electricity authorities), which thanks to privatisation no longer serve as `skill incubators' (see Toner 1998), the upshot is the `deskilling' of the metal and engineering industry.

The benefits of pattern bargaining

It is these deficiencies in enterprise bargaining which the MTFU Victoria seeks to correct through its Wages 2000 campaign. The Wages 2000 claim therefore emphasises the tighter regulation of working hours, and limits on the use of casuals and contract labour, to shift employer attention away from short term cost cutting and toward long term investment in skill acquisition. This latter objective is reinforced in the Wages 2000 claim by the inclusion of apprenticeship intakes as a negotiating item.

The MTFU Victoria wishes to emphasise to the Committee that it does not seek to end workplace bargaining. Rather, the Wages 2000 claim is designed to provide an industry framework in which such workplace bargaining can take place, thereby correcting the tendency in enterprise bargaining to neglect wider questions of industry development and skill formation.

The benefits of this type of pattern bargaining are:

1. 
The synchronisation of bargaining that flows from a common expiration period will be less disruptive to industry than the current system of enterprise bargaining. Thanks to modern management practices such as a `just in time', a system of component delivery in which stocks of components are reduced to a minimum, major employers (eg the car assembles) are vulnerable to disruption from disputes in any one of their multitude of suppliers. By bringing bargaining together in a common round, this kind of disruption can be minimised.

2. 
It provides an industry framework in which issues of skill formation can be addressed. The current system of enterprise bargaining encourages the `free loader' problem, in which individual enterprises can reduce their training investment by relying on the wider labour market to `poach' the skills they require. An industry wide agreement on training ensures that individual employers can not pass on the `costs' of training to others.

3. 
Many employers are already happy to cooperate in pattern agreements in the industry, precisely because it `levels the playing field'.

On this latter point, the Ai Group seeks to deny the significance of existing pattern agreements in the industry. For the record, these pattern agreements, some of which the Ai Group helped to negotiate, include:

â
The Metal Manufacturing Labour Hire Enterprise Bargaining Framework Agreement 1997/2000

â
The Geelong Area Agreement

â
The Altona Area Agreement.

The Ai Group seeks to evade the benefits of these agreements by claiming that `the distinguishing feature of these is that they involve employers with a common interest commercially and the employers bound by the Agreements consented to being a party to them before they were negotiated.' (Ai Group 8 February 2000).

There are several curious leaps of logic in this argument, which are necessary for the Ai Group if it is to deliver to its political representatives in Government while at the same time claiming to represent the interests of its employer members. In the first place, employers do not consent to an agreement before it is negotiated  agreement is reached during the course of negotiations, not at the beginning of them. In the context of the Wages 2000 campaign, this is an important issue of process, because behind the Ai Group rhetoric, many employers are perfectly willing to discuss the Wages 2000 claim because it does address some of their concerns as outlined in Points 1-3 above. The MTFU Victoria is currently engaged in productive negotiations in a collective forum with over 100 employers to that end, and it is the Government and the Ai Group who wish to circumscribe the flexibility of employers to engage in industrial relations negotiations through political intervention. 

In the second place, if the Ai Group concedes that pattern bargains of the kind nominated above can meet the commercial, common interests of employers, why does it not allow the Wages 2000 claim to proceed so that further areas of productive common interest can be identified? Automotive components is a classic case in point, yet the Ai Group and the Government wish to deny the industry parties the opportunity to explore mutually beneficial arrangements by legislative compulsion. The use of legislative compulsion of this sort would ordinarily provoke cries of Stalinist dictatorship from among the ranks of the Ai Group, but not it seems when the Government's anti-worker agenda is at stake.

Conclusion

The MTFU Victoria notes in conclusion that the Workplace Relations Act 1996 defines one of its principal objects in terms of `enabling employers and employees to choose the most appropriate form of agreement for their particular circumstances, whether or not that form is provided for by this Act'. The MTFU Victoria submits that its Wages 2000 campaign advances this object of the Act, and yet its affiliated unions and their members find the rules of the game are about to be changed. And why? Not because employers are running in fright from the MTFU in Victoria  quite the reverse. Rather the Ai Group has taken it upon itself to be the leading propagandist for a Government determined to continue with its anti-union and anti-worker agenda. Given the shallow political motives behind the Workplace Relations Amendment Bill 2000, the MTFU Victoria respectfully asks the Committee to recommend against proceeding with the legislation.
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� The last available year for this occupational data is 1997; in the following year, the relevant agency collecting this material, the National Centre for Vocational Education Research, changed its method of categorising apprentices and trainees.
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