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TO THE

SENATE INQUIRY INTO THE WORKPLACE RELATIONS AMENDMENT BILL 2000
MAY 2000

INTRODUCTION

Established in 1992 following the amalgamation of the Australian Journalists Association, Actors Equity and the Australian Theatrical and Amusement Employees Association, the Media Entertainment and Arts Alliance represents the people who work in Australia’s media and entertainment industry.  Our membership includes: journalists, performers and technical staff. 

The Alliance welcomes the opportunity to participate in the Senate Inquiry into the Workplace Relations Amendment Bill 2000.

The Alliance endorses the ACTU’s submission to this Inquiry.

The Alliance’s submission does not seek to be comprehensive but rather supplement the ACTU’s detailed submission by highlighting issues which we believe are of particular relevance to our members, given the industries in which they work and the employment patterns in those industries.

Amendments concerning industry wide claims

1.1
The entertainment industry is characterised by identical or standard industrial agreements (“Standard Agreements”) for performers and technicians working in television, film, advertising and theatre accepted by all producers.

1.2
The proposed legislation would mean that Standard Agreements could only be negotiated by performers and technicians provided:

· all producers agree to this course; and

· performers and technicians accept they may be prevented from taking industrial action in an endeavour to secure such agreements.

1.3
Under the proposed legislation producers would be entitled to seek identical agreements:

· despite the views of performers and technicians; and

· will be able to take protected industrial action, such as lock out, in an endeavour to secure such an agreement without fear of recourse.

1.4
If the circumstances in which Standard Agreements may be made are prescribed as proposed it is inevitable that individual producers, potentially not members of the industry body, will seek lesser wages and conditions with respect to their production than those provided in the standard agreement.  Performers would be precluded from taking protected action to ensure parity with the standard agreement.

1.5
In the event one single producer is successful in achieving lesser wages or conditions than those applying under the standard agreement the breakdown of the standard agreement is inevitable.

1.6
Standard Agreements have served the industry well for the following reasons:

(a)
Uniformity is essential to ensuring employees within the industry maintain the portability of conditions which encourages the level of mobility necessary in the industry and provides employers with a sufficiently large pool of talented and able employees to perform the required work.

(b)
A significant amount of the funding for work covered by these agreements is provided by the federal government’s funding bodies the Film Finance Corporation (FFC), the Australian Film Commission (AFC) and the Australia Council.  At the moment the Alliance negotiates Standard Agreements with modest wage rises which are consistent with the limited funding provided to these bodies.  In the event the Alliance were forced to negotiate individually with each producer performers would be forced to seek the best result possible in each case irrespective of potential funding ramifications.

(c)
Funding by the AFC, the FFC and the Australia Council has traditionally been allocated on a co-operative rather than a competitive basis.  The major determinant of funding is artistic merit rather than how cheaply the production could be produced.  For this reason the rationale behind the bill, presumably to allow employers to negotiate more flexible outcomes to obtain a more productive and competitive workforce, would not apply.

(d)
The area of work covered by the Agreement is project based often the entire project may only last one day (in the case of an advertisement) one week in the case of a pilot program for television and one month (in the case of a feature film).  A separate corporate entity is normally established with each new production.  It would be detrimental to the efficiency of the industry to be required to negotiate new and different industrial arrangements for each project.  It would also be incredibly difficult for the Alliance to negotiate with each such production company to ensure performers and technicians were adequately protected.  Often production is “green lighted” with no notice and negotiations between the Alliance and the production house would have the potential to significantly impede production.

(e) The vast majority of businesses covered by the agreement are small.  In most cases production companies would have less than 5 employees, except when in production.  Few, if any, would have dedicated industrial relations or human resources managers, relying traditionally on the services provided by the industry association, the Screen Producers Association of Australia (SPAA).

If producers were required to individually negotiate agreements this would lead to the diversion of government funding from film and television production to industrial relations consultants and impose added costs where funding is already strained.  (See AFC/FFC report on Australian Film and Television industry November 1999 and Major Performing Arts Inquiry – Nugent Report 1999)

(f) The area of work covered by the Agreement is, from the employees viewpoint, freelance.  There is a great degree of instability in the industry already.  Employment in the industry has traditionally been short term.  Decisions regarding the ongoing nature of employment are based on ratings, box office sales, advertising revenue, funding and international sales.  Many of these matters are outside the control of the employer and the employee.  A Standard Agreement provides a degree of stability in what is otherwise a very unstable working environment.

(g) As indicated above most engagements are short term.  From advertising to guest roles on television productions to film the industry is characterised by short term often daily employment.  Sustaining roles in television drama and commercial theatre productions would be the only exceptions.  In the case of voiceovers for advertising the engagement may be as short as five minutes.  If a different industrial agreement were required for each such project it would be difficult to ensure adequate industrial protection for all performers and technicians.  

(h) the nature of the conditions attached to the engagement are peculiar to the industry and require a standard approach.

Some of these conditions include:

(i) reuse fees including where the end product may be shown, for how long and on what media;

(ii) issues relating to nudity;

(iii) merchandising of a performer’s performance.

(iv) revoicing a performer’s voice.


Unless such conditions remain standard across the industry it will be impossible for performers, their agents, the Alliance and indeed employers to monitor compliance with respect to individual jobs.


It is important to remember that some of these conditions have been removed from the underlying awards as a result of the award simplification process.

(i)
Most performers are represented by agents.  The work of the performer’s agent would become almost impossible if for each production there were a new and different agreement.  The agent would need to be aware of the terms of the agreement for each individual production so as to be able to negotiate effectively on behalf of the performers they represent.

1.7
Internationally, in the English speaking world (with the exception of New Zealand) and to a lesser extent throughout Europe, performer and technician agreements are negotiated on an industry wide basis for the reasons indicated above.

