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1. Introduction

The Textile Clothing and Footwear Union of Australia (the TCFUA) submits that the Workplace Relations Amendment Bill 2000 be rejected by the Senate as a fundamental attack on working people’s right to take industrial action and organise.

It is clear that many of the regressive and damaging aspects of their the failed Workplace Relations Legislation Amendment (More Pay, Better Jobs) Bill 1999, have been reformulated and included in this new 2000 Amendment Bill. The Federal Government clearly won’t, give up until they’re anti-worker industrial relations strategy is complete.

The TCFUA condemns the way in which this Bill has been brought forward.  There has been no opportunity for considered input and no opportunity for detailed public discussion.  The pretext for the Bill is the Campaign 2000 by manufacturing workers in Victoria, which has caused a hysterical reaction by some employers and commentators.  The reality is that the Bill does much more than respond to this campaign.  It is blatantly biased, anti democratic, illogical and unworkable.

The definition of pattern bargaining in the Bill is so wide it will catch up the routine process of enterprise bargaining as it is currently practiced by the TCFUA.

The definition of pattern bargaining contained in the Bill (s170LGA) will also prevent the TCFUA from pursuing industry negotiations, such as, establishing an industry wide trust fund for employee entitlements. In the absence of being able to negotiate common claims it is impossible to maintain an equitable industrial relations system based on consistently just outcomes for all workers. The fragmented nature of the TCF industry both in regards to firm size and sectoral structure means that negotiating business by business is inefficient, unjust and ultimately ineffective in an industry such as ours. 

The TCFUA directly represents around 27,000 members in factories and workshops of the Textile, Clothing and Footwear (the TCF sector). In addition, the Union plays an advocacy role for many thousands more workers in the largely unregulated part of the sector characterised by exploitation sweatshops and outwork.

We believe that our ability to secure justice in wages and conditions for TCF workers is under serious threat as a result of this Bill. The Bill’s attack on multi-employer bargaining, which is used as a legitimate industrial strategy throughout the OECD countries, strikes at the very instrument that ensures the weak of the labour market are protected.

The ability of workers to secure equitable industrial outcomes is also attacked in this Bill through further limits on the right to take industrial action in support of issues that arise and effect more than a single business.

Workers in Australia rely upon a multi-layered system of collective bargaining at a national, local and industry level.
This Bill by removing the crucial level of industry bargaining threatens the effectiveness of an industrial relations system, heralded internationally for delivering equitable outcome to all workers.  Further, the amendments substantially reduce the ability of workers to take protected action over issues relevant to their industry, and in doing so remove the right to strike in order to advance an industrial claim.

The Federal Government has already been condemned on three occasions by the international watchdog for workers rights, the International Labour Office (ILO) concerning the current provisions of the Workplace Relations Act 1996.  This kind of international rebuke has had no impact on the Federal Governments ideologically driven industrial relation agenda.

The Senate should reject this Bill as an attack on working people and on the fundamental basis of our industrial relations system.

2. Demographics Of The TCF Sector

Why TCF Workers Rely Upon Australia’s Multi-Layered System Of Bargaining?
The Demographics of TCF industry outlined below, clearly demonstrate the underlying reasons for our members marginalisation and disadvantage.

The official statistics state that 77,000 people work in the TCF sector.  A large number work in the informal part of the sector and do not show up in the official statistics.

The TCF industry has a high proportion of female workers, clothing manufacturing has the highest levels in the sector, with female employees making up 72% of the workforce, compared with 28% of total manufacturing (April 1999 ABS).

Low pay characterises the sector as a whole.  For instance, 50% of the workers employed in textiles earn less than $300 - $500 per week, compared to 61% of workers in remaining sectors of manufacturing (April 1999 ABS).  Workers in the clothing industry recorded the lowest income levels with income distribution clustered around $300 - $399, with a median income level of $375 (ABS 1996).

While these official income figures seem low, the reality is in fact much worse.  This is because ABS statistics exclude large sections of the TCF workforce, most notably a large pool of outworkers who work for as little as $2.00 per hour.  The TCFUA estimates that there are approximately 329,000 people who regularly engage in outwork in the TCF industries.

Most TCF workers are from Non-English Speaking Background (NESB) and have low levels of proficiency in English.  More than half of the textile workforce is born in South East Asia.  In the clothing industry, 16% of the workforce do not speak English well or at all, compared to 3% in the total manufacturing (ABS 1999).

On average 70% of the TCF workers do not have a vocational qualification (ABS 1999).

On the basis of national standards, low levels of training are provided to employees in the TCF sector with the industry spending only 1.23% of its gross wages and salaries on training, the lowest of all defined industries (High Skill or Low Wage: The Choice for the Australian Clothing Industry, November 1998 -–R. Green, Employment Studies Centre, University of Newcastle).

The structure and characteristics of the Textile, Clothing and Footwear Industry mean that it is inherently difficult to ensure just standards of pay and conditions are met.

This means that negotiations concerning over Award pay and conditions must be first advanced on a industry level to ensure the TCF sector is not further split into the haves and the have nots.  Most of our members lack the industrial strength and expertise to advance claims business by business.  Consistency in wage outcomes across the sector is crucial to ensuring that TCF workers keep pace with the rest of the labour market.

The TCF sector is under great pressure from international competition and the reduction in tariffs.  The use of industry wide agreements is one major way to avoid a race to the bottom in employment conditions and wages.  Industry wide agreements protect the competitive position of employers who wish to invest in Australia and compete by other means than forcing down labour costs.

Some of the features of the industry that result in the TCFUA relying on multi-layered bargaining are outlined below.

Some of these features include:

· Large divisions within the industry between large, medium and small firms.

· Complex and hierarchical chains of production often involving several intermediaries.

· Discretionary power of retailers to drive down production costs leading to labour exploitation.

· High reliance on homeworkers who by the very nature of their employment are hidden and excluded from the regulated sphere.

· Decentralisation of production particularly in the areas of Clothing manufacture and textile (make-up).

· A lack of recognition and undervaluation of TCF workers skills by employers.

The conclusion that we draw is that it is particularly important to TCF workers, given their marginal position in the labour market, literacy in English and vulnerability to exploitation that there is a need for strong industry standards, consistent claims and standard clauses.

3. The Amendments Will Undermine Our Current Bargaining Strategy.
At this moment the TCFUA makes a number of common claims in our enterprise bargaining practice.  Examples include:

· Income protection insurance (salary continuance).

· Consultation on major changes in the workplace.

· Recognition of workplace delegates. 

· The registration of redundancy agreements.

· Interpretation of significant information into the first languages of the employees.

· Access to unpaid leave for workers with families overseas.

· Trust fund arrangements to protect workers accrued entitlements in the event of employer insolvency.

This practice clearly falls within the definition of pattern bargaining in the Bill.

Why is it wrong for us to do this?

Our members want us to bargain on things which are common to more than one workplace.

Why should protected industrial action be denied to our members if the same issue comes up in more than one workplace?

Very few issues of wages and conditions are limited to one workplace.

How much time and space must there be between claims before we can raise the same issue with two or more employers?

How will we be able to prove we are not pattern bargaining?

The Federal Government has answered none of these issues.

4. The Amendments Will Undermine Our Capacity To Develop New Industry Standards.

There are some issues that simply must be dealt with on an industry level.  

An example is the protection of employee entitlements in the event of employer insolvency.  In the wake of far too many examples of TCF workers losing some or all of their accrued entitlements in company insolvency, we have an obligation to pursue a remedy on an industry basis.  A natural part of this process is to claim a system of protection, such as trust fund arrangements on multiple employers.  The amendments will prohibit any campaign involving industrial action in support of this claim.

A second example, award skill levels in the TCF industry end at the equivalent of trade’s skills or just above.  This means that workers with higher skills have no minimum wage rate appropriate to their skill level.  This is an industry wide issue because it is in everyone’s interest to have minimum wages set for known training and competency across the industry.  It avoids competition on the basis of forcing down rates.

The ability of the Union to establish standards on emerging industrial issues is already severely limited by the allowable matters prescribed in section 89A of the Act. The ability to make multi-employer claims is the only viable way of bringing forward new issues vital to working people.

Why should we not make common claims on employers for an improved career path or a system to protect employee entitlements and support them if necessary with an industrial campaign, if negotiation has been exhausted? 

Employers will frustrate the development of new standards by claiming that it can be addressed one company and one Enterprise Bargaining Agreement at a time.  The Bill claims an automatic prerogative for the needs of any one company over then needs of workers across an industry.

5. Independent Umpire Forced To Consider Technicalities Over Equity

The Commission will be forced to work within onerous technical boundaries when determining whether “pattern bargaining” is taking place, rather than examining equity or fairness considerations surrounding the entitlement being advanced.

Subsection 170LGA (2) makes it explicit that when deciding pattern bargaining issues emphasis is not be placed on the merits of the entitlement sought but rather the way in which the claims are being pursued.  Namely, whether or not the claims are incapable of being pursued at a single business level.

This provision clearly makes the determination of a particular entitlement an unduly technical exercise and leaves no scope for the Commission to consider the circumstances surrounding the entitlement and the perceived need for such an entitlement on the grounds of equity.

Such a constrained requirement on the Commission is further proof that this Government has no faith in the Commission as a truly independent umpire and instead is fundamentally changing its role into a “rubber stamp” for its own industrial relations agenda. 

Further example of the Government’s attempt to remodel the traditional role of the Commission is evident in amendments to protected action.

In particular, the proposed new section 170MM which limits the scope of workers who can legally undertake industrial action.

The new definition s170MM (1) and (2) allows protected action only by workers who are directly covered by the proposed agreement.  

The action will also no longer be protected if it is “organised” or  “engaged” in concert with any person or organisation of employees that is not to be covered by the proposed agreement.

These provisions clearly narrow the ability of the Commission to deem action “protected”, creating a disincentive for unions to take industrial action for fear or possible fines if they do not meet the technical hurdles.

These provisions disguise the Government’s true agenda of abolishing the right to organise and strike for Australian workers.  The technical barbwire of this Bill creates an almost impossible environment for Trade Unions to operate as well as making it more difficult for the Commission to intervene in circumstances, which it deems unfair.

6. Employer Organisations Support Pattern Bargaining (For Employers)

It is the collective experience of TCFUA officials that employer organisations support pattern bargaining.  In workplace negotiations we repeatedly come across the same agendas from employers.  The same issues are raised and trade offs proposed.  The most consistent item raised by employers is their collective desire to deregulate hours.  Our officials meet the same employer advocates at these meetings putting the same claims at one company in the morning and another in the afternoon.  This includes giving the same wording for EBA clauses.

The TCFUA does not seek to stop employers from pattern bargaining we belive it is a right for all industrial parties.

The proposed legislation will not have any impact on employer pattern bargaining.  The wording of the Bill is aimed squarely at Unions.  It is the traditional role of Unions to persue and initiate bargaining for obvious reasons.  Unions put claims in writing to initiate the bargaining period and clarify what we seek on behalf of members. Where is the even handedness?

7. The Office Of The Employment Advocate Supports Pattern Bargaining (For Employers)

Toorallie Pty Ltd is an example of a small textile company at Bomballa, NSW where the OEA has recently demonstrated its support for pattern bargaining.  After a request from the employer for help in developing an incentive programme for production employees, the Office of Employment Advocate came back with 14 identical individual contracts.  Not only was the Office of Employment Advocate keen to help on an incentive system, they helped by providing fourteen contracts which:

· Removed any relationship with the industry award.

· Expanded the spread of hours from 6am - 6pm to 6am – 9pm.

· Allowed for the payment of penalty rates after employees work 222 hours in a 6-week cycle.  That means no standard day, no standard week and no shift penalties.

· No casual rate.

· No meal breaks.

· No morning or afternoon tea break

· Annual leave, sick leave etc are to be rolled into an unspecified piece rate.

The Office of Employment Advocate failed to find out that the employer was already in breach of award standards. The company failed to observe minimum wage rates and had not paid superannuation for six months. The OEA officials at no time asked the employees what they wanted in the contracts and only spoke to the workforce to recommend they accept the document.

The contracts, which were not signed by the employees, came from a template developed by the Office of Employment Advocate.

8. Conclusion

The TCFUA believes that this Bill is regressive and contrary to the interests of a democratic society.

The Federal Government needs to be resoundingly told that its attacks on working people are unacceptable to the whole Australian community.

This Bill attacks the very basis of our industrial relations system in an attempt to once again tip the balance of power in favour of employers.

The most vulnerable in our labour market will be hit hardest by these amendments which prevent legitimate multi-employer bargaining strategies.

The Senate must reject this entire Bill in order to secure an equitable industrial relations system for all working Australian’s. 
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Textile Clothing And Footwear Union

Of Australia

Ground Floor, 28 Anglo Road

Campsie  NSW  2194

The Secretary

Senate Employment, Workplace Relations,

Small Business and 

Education Legislation Committee

S1.61 Parliament House

Canberra  ACT  2600

22nd May 2000

Dear Secretary,

Please find attached a copy of the Textile Clothing and Footwear Union (TCFUA) submission to the Senate Employment Workplace Relations, Small Business and Education Legislation Committee on the Workplace Relations Amendment Bill 2000.

We would welcome the opportunity to address the committee verbally at the Canberra hearing on the 26th of May 2000. 

The TCFUA remains available to discuss further any of the issues raised in our submission.

Yours Sincerely,

Tony Woolgar

National Secretary 

6
13

_967365390

