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Ref No.:

Monday, May 22, 2000
John Carter, Secretary

Senate Employment, Workplace Relations, 

Small Business and Education Legislation Committee

Parliament House

CANBERRA ACT 2600

Email:
eet.sen@aph.gov.au

Dear Mr Carter,

RE: WORKPLACE RELATIONS AMENDMENT BILL 2000

The National Union of Workers seeks to make a submission to the Committee in its inquiry into the above Bill. The NUW also wishes to provide evidence to the Committee.

However, the timeframe allowed for the preparation of submissions and the presentation of evidence to this inquiry is wholly inadequate and improper, particularly given the significant restrictions on the rights of Australian workers to collectively bargain that are proposed by the Bill. An invitation for submissions was made to the ACTU on 15 May 2000, with a deadline for submissions of 22 May 2000. Only one day has been allowed for a public hearing on 26 May in Canberra with a reporting date for the inquiry of 5 June 2000. Clearly this process cannot allow for the Senate to perform its Constitutional duty to properly scrutinise the Bill.

In order to be supported, each of the amendments proposed in the Bill must be supported by evidence justifying their enactment. As the “Workplace Relations Legislation Amendment (More Jobs Better Pay) Bill 1999 Inquiry” showed, evidence that supports amendments of the type proposed by this Bill is unlikely to be either substantial or persuasive in weight. Nevertheless, the timeframes adopted for this inquiry are wholly inadequate to enable the proper presentation of evidence. This is particularly the case in terms of the NUW being able to examine evidence that may be put in support of the Bill or to provide the Committee with evidence that rebuts that evidence. To the extent that any particular measure is unsupported by substantial evidence, it must be rejected.

In a more detailed submission that would be provided with its evidence, the NUW would propose to deal with those aspects of the Bill that impose restrictions on the already overly constrained rights of workers to collectively bargain. Most of these matters were dealt with by the Committee in its consideration of the “Workplace Relations Legislation Amendment (More Jobs Better Pay) Bill 1999”. They include:

· Amendments to the provisions of the Act relating to orders under s.127 particularly the removal of the discretion of the Commission, the requirement for orders to issue within 48 hours and the provision for interim orders;

· The introduction in s.170MM of new restrictions on the right of workers to access protected industrial action;

· The proposed restriction in s.170MTA on the ability and power of the Federal Court to protect the rights of bargaining parties by allowing employers to use to processes of s.127 and the common law to coerce workers;

· The introduction of alleged “cooling off” periods in the proposed s.170MWA. In respect of this matter, the NUW in its submission to the Committee in its inquiry into the ironically named “Workplace Relations Legislation Amendment (More Jobs Better Pay) Bill 1999” submitted that “Suspension of bargaining periods is clearly a device to remove the ability of workers to take any action in pursuit of or to defend their interests. The suspension of a bargaining period has no rational tendency to resolve a dispute. Suspension or termination of a bargaining period does not lead to arbitration … so the dispute remains unresolved. It simply favours the employer by denying the employees the only rights or capacity they have to pursue legitimate industrial claims.” The validity of this observation is untouched by circumstances since that inquiry; and
· In addition to supporting the objections taken by other unions regarding the proposed “pattern bargaining” restrictions, the effect of these restrictions on the proper ordinary and established processes of industrial claims made by workers will be high-lighted.

I look forward to hearing from you shortly as to whether the NUW is to be given an opportunity to present evidence to the Committee. Regardless of this, the NUW would seek to be allowed to provide a further more detailed submission in due course.

Yours faithfully,

GREG SWORD

GENERAL SECRETARY

