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19th May 2000

The Secretary

Senate Employment, Workplace Relations, Small Business

& Education Legislation Committee

S1.61 Parliament House

CANBERRA  ACT  2600

Email: eet.sen@aph.gov.au

Dear Sir

Re:
Workplace Relations Amendment Bill 2000

I refer to the Senate Committee’s invitation to lodge submissions with regard to this matter by 22nd May.

There are several matters we wish to address in this context and they are as follows:

1. Pattern Bargaining

2. The International Position

3. The Federal Court

4.
The Time-frame for Submissions

1.
Pattern Bargaining –We express our concern at the Federal Government’s attack on so called pattern bargaining. In our view the legislative changes proposed in this regard are unwarranted.


Firstly, there is no evidence of current bargaining arrangements being undermined or threatened by pattern bargaining. On the contrary the Government’s own figures point to the success of the reforms it has made to the workplace relations system during the period it has been in office. In particular it cites the decline in industrial disputation, the take-up rate within the various bargaining streams, the number of employees covered by enterprise agreements and the benefits to structural reform resulting in economic growth, jobs growth and lower unemployment.
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Secondly, rather than introduce measures which will have the effect of reducing bargaining opportunities our view is that there needs to be some loosening of the legislative constraints that apply. We say this because we consider that the spread of bargaining has reached a plateau. In our own case around 65% of our members are employed under enterprise agreements. Of the remainder we estimate that approximately 20% to 25% would be employed on award safety net rates and the rest on individual contracts. We estimate that the proportion of those with the benefit of an enterprise agreement has not changed over the last three years. What this means is that a gulf is emerging in the workplace between those with access to bargaining and those without. The latter group tends to be concentrated in those industry sectors where there is a predominance of small business owners, where the ratio of employees in each businesses is low and where there is simply no incentive to bargain. In our experience these industries are pharmacy, architecture, surveying, veterinary practice, information technology and consulting engineering. The availability of an industry-wide bargaining mechanism in circumstances such as these seems to us to hold out an opportunity for tackling the wage inequities that are beginning to appear. S170LC of the WRA provides very limited scope for multiple business agreements and is no answer to the problem. We would therefore advocate a relaxation of constraints on industry-wide bargaining rather than the introduction of changes having the opposite effect.

2.
The International Position – To our knowledge Australia is the only OECD country which prohibits lawful industrial action in support of multi-employer and industry-wide agreements. We are aware of the fact that this has been the subject of criticism by the ILO on at least three occasions.


Our view is that Australia’s image as a good international/corporate citizen will be further damaged by the changes which the Federal Government now proposes to make in this Amendment Bill.

3.
The Federal Court – We regard the amendments in new S170MTA of the WRA, in particular those aimed at prohibiting the Federal Court from issuing anti-suit injunctions, as a retrograde step which will have the effect of complicating proceedings before the court by allowing an employer to open up a second front in a separate jurisdiction. 

Our view is that the better approach would be to provide the Federal Court with all of the powers it requires to enable it to deal with the complex issues with which it will be confronted under the changed legislative framework proposed without the difficulty of simultaneous action being taken in another jurisdiction around the same issues.

4.
The Time-frame for Submissions – Finally we register our protest at the unreasonably short time-frame allowed for submissions to be made to the Committee.


Our concern in this regard is that the Committee will be deprived of the benefit of a full public discussion and debate around what is a major set of changes to the WRA. The risk is that we will be left with an ill considered and hasty set of amendments that will do nothing to address the real threat to bargaining outlined in this short submission rather than the perceived threat on which the Government has mounted its Amendment Bill.

We request an opportunity to address the Committee in person on our concerns.

Yours faithfully
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BRUCE NADENBOUSCH

Director Industrial Relations
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