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Dear Mr Carter,

Senate Inquiry into the Workplace Relations Amendment bill 2000 - request for a proper hearing
We request a proper opportunity to be heard, on the issues of concern to the union on the proposed bill. 

Due to the short time frame we will not be able to prepare the comprehensive submission that is necessary for us to present our case on why the bill should not be passed. 

Last year when the Committee was considering the provisions of the Workplace Relations Legislation Amendment (More Jobs Better Pay) bill 1999, it received over 500 written submissions from interested individuals, organisations, unions, employer organisations and government. More than double this number of submissions were received in relation to the Workplace Relations Amendment bill 1996. Last year, the Committee conducted eight public hearings in four states where it heard evidence from over 70 witnesses. Reports by the Committee were published in November 1999 leading to the rejection of the bill in its entirety. 

In its minority report the Democrats emphasised the importance of legislation being examined on its merits to avoid the Senate being labelled as a mere "rubber stamper". The process that is being followed in this case represents a rubber stamping exercise. The bill was introduced into Parliament last Thursday. Submissions commenting on the bill from the public are due next Monday with the hearing being conducted at short notice on 26 May. 

We support  the Democrats in its report when it stated:

" At the heart of such demands is a denial of the duty of parliamentarians, particularly Senators, to examine all legislation on its merits. At the heart of such demands is a desire to bypass parliamentarians altogether, both in their representative capacity and in their responsibility capacity" (p. 392)
The Senators currently responsible for the consideration of the Workplace Relations Amendment bill 2000 have not only a responsibility, but a duty, to consider the concerns of affected organisations and working people generally.

Last year the AMWU prepared a submission to the Committee which was titled "Supplementary Submission on Pattern Bargaining". The provisions in the bill were rejected by the Senate last year.

The provisions of the current bill extend further than the legislation rejected last year. The provisions proposed in the current bill provide for new restrictions on the right to bargain and to take industrial action. For instance, included is a new provision relating to the making of section 127 interim orders and removing the discretion of the Commission. This requires an extensive submission  from the AMWU in order to protect our members interests.

The provisions are purportedly targeted at the AMWU's campaigns. The AI Group last year in its submission to the Committee  on pattern bargaining referred extensively to the AMWU's Campaign 2000 and provided statutory declarations from employers involved in Campaign 2000 as a justification for introducing provisions outlawing union campaigns to pattern bargain for common wages and conditions in the industry. Minister Reith in his second reading speech to the bill stated last week:

"In conjunction with other business organisations, the AI Group has clearly identified the need for this remedial legislative action in order to maintain the proper conduct of workplace relations in the manufacturing sector. I am therefore hopeful that the legislation will be in place by 1 July 2000."

We seek to make submissions as to the reasons for Campaign 2000/2001 so that the Senate will not be misled by some of the employer and government propaganda associated with the Campaign. The propaganda is misleading and untrue. For instance statements have been made such as "pattern bargaining is designed to undermine Australia's successful enterprise bargaining system and return workplace relations outcomes to a centrally controlled one-size-fits-all approach". These statements are incorrect and misleading.

The bill will have significant social, political and economic implications for Australian workers and in particular members covered by our union. The AMWU currently represents over 160,000 workers across Australia in the Vehicle Industry, Food & Confectionery Industry, Metals Manufacturing Industry, Printing Industry and the Technical and Supervisory Industry.   A proper case must be put to the Committee to ensure that it has the vital information it needs to consider the impact  the bill will have on Australian workers. 

The submission that the AMWU seeks to make to the Committee will include  the following main points:

·
The current enterprise bargaining system and the bill is portrayed by employers and the government in an overly simplistic fashion. The bill will have real implications and a negative impact on AMWU members and their campaigns for proper rates of pay and working conditions
It is proposed that Doug Cameron, AMWU National Secretary, representing over 160,000 AMWU members, will provide an overview of the concerns of the union and its members in response to the following untrue assertions made by Peter Reith in his second reading speech :


The enterprise bargaining system has produced mutual benefits for workers, employers and the national interests on almost every criterion - better wages, relevant conditions, higher productivity, more jobs, increased competitiveness, greater workplace participation and lower dispute levels.


The enterprise bargaining system currently in place  does not include "pattern bargaining" by both unions and employers.


The enterprise bargaining system is today under serious threat, politically and industrially.


Pattern bargaining does not allow for outcomes based on local circumstances and mutual interests.


Pattern bargaining does not leave any room for employers and unions to negotiate at the workplace.


The manufacturing industry campaign presents a serious threat to the workplace relations system.


Australia has a workplace relations system that sustains and enhances our living standards our jobs, our productivity and international competitiveness.


The bill will promote a more inclusive and cooperative workplace system, that accepts the realities of a diverse, mobile and skilled labour force.


The bill merely represents a revision of the proposals put up by the government last year and therefore all the evidence has already been considered that needs to be considered.

Doug Cameron will address the Committee on the need to maintain flexibility to pattern bargain and have industry/corporation outcomes. The time required will be approximately one hour (1hr).
·
The negative impact that the proposed amendments will have on the different industries covered by the AMWU
Divisional secretaries of the union seek to provide an overview to the Committee for approximately half hour each on the effects that the proposed amendments would have on the industries they cover. The proposed speakers will be:

·
Ian Jones, National Secretary of the Vehicle Industry (1/2 hr)
·
Steve Walsh, National Secretary Printing Industry (1/2hr)
·
Noel Treharne, National Secretary Food & Confectionery Industry(1/2hr)
·
Mike Nicolaides, National Secretary, Technical and Supervisory Division (1/2 hr)
·
Dave Oliver, National Secretary Metal and Engineering Industry (1/2 hr)
These oral presentations will supplement the evidence and statistical research we seek to include in the written submission, on the nature of each industry and the incidence and trends in "pattern bargaining" adopted by both unions and employers.

·
Unions and employers choose to "pattern bargain" and  employers, including the Commonwealth government actively promote pattern bargaining
This section will highlight the hypocrisy and discriminatory purpose of the bill. 

We seek to submit evidence that will prove to the Committee that employers as well as unions pattern bargain and therefore neither employers or unions should be prohibited from taking this approach.

·
The proposed bill ignores and defies current trends in agreement making and enterprise bargaining between unions and employers 
We seek to submit evidence to the Committee in support of the above point  by providing a statistical analysis of agreements over the last three years that have produced common outcomes that improve and enhance productivity, efficiency and job security.

It is proposed that Dave Oliver, Assistant National Secretary of the Union, present oral evidence to the Committee, of bargaining trends in the Metal and Manufacturing industry and evidence that both employers and unions use pattern bargaining as a genuine bargaining strategy. 

We will present evidence that will demonstrate to the Committee to the Committee that  companies choose to  pattern bargain with unions because they see it as the most effective and efficient way to bargain with unions across sites.

The time required to deliver the  presentation to the Committee on this point will be three quarters of an hour (3/4  hr).

·
The proposed bill ignores and defies current trends in the Australian Industrial Relations Commission to certify an increasing number of multi-business agreements
We intend to present evidence of a growing number of Commission decisions by Full Benches of the AIRC that deal and comment on the certification of multi-business certified agreements. These agreements result from genuine negotiations about claims which apply to more than one worksite. (1/2 an hour)

·
There is no evidence that the Commission is not dealing with section 127 applications efficiently and effectively
There is no sound policy basis for introducing new provisions requiring the Commission to issue section 127 interim orders if it cannot determine a section 127 application within 48 hours. We seek to provide the Committee with extensive evidence on how section 127 orders are being used by parties to industrial disputes and how they are being dealt with by the AIRC.(1/2 an hour)

·
The proposed bill if passed will further exacerbate the breaches to the ILO conventions that Australia is a party to
We will be adopting the submissions of the ACTU on the breaches to ILO conventions.

We have requested Brian Fredricks, Assistant Secretary of the International Metal Workers Federation to appear as a witness for the AMWU. We are currently in the process of arranging his visit from Geneva for the purpose of attending the Committee hearing. Mr Fredricks will address the Committee on international developments and where Australia stands in relation to other countries and their bargaining structures. He will also speak about  the economic, political and social impacts that pattern bargaining structures have on these countries' overall economic performance.  The time needed for Mr Fredricks to deliver his oral presentation to the Committee will be approximately two hours (2 hrs).
·
The current legislation is already weighed heavily in favour of employers
We seek to provide the Committee with evidence of employers that have been using the provisions of the current act to strengthen their bargaining position. Provisions being used by employers include section 127 applications, Federal court injunctions, s166A applications, applications to terminate or suspend the bargaining period, lock outs and non payment of wages for workers engaged in industrial action. (1/2 hr)
We request, on behalf of our members, the opportunity to put our case in the comprehensive manner outlined above. Clearly we cannot present this submission in the timeframe being proposed. We require  two  days of hearing to make this submission. 

We therefore request that preliminary hearings commence next Friday and further hearings be set down to allow all affected organisations to put a full and proper submission to the Committee. We propose the following:

·
That the bill be sent to a Terms of Reference Committee.

·
That the deadline for submissions be set for some time in June. 

·
That parties be given an opportunity to be heard on the contents of the bill in all States.

·
That proper hearings be conducted in relation to the proposals contained in the bill.

Yours sincerely,

Doug Cameron 
National Secretary
CC: Senate Committee members - Workplace Relations bill 2000:
Senator John Tierney 
Senator Kim Carr 
Senator Jacinta Collins
Senator Jeannie Ferris
Senator Tsebin Tchen
Senator Andrew Murray
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