Part 7: The Law Schools and Admission to Practise. 

________________________________________________________________________

1. In most jurisdictions a law degree is the prerequisite for admission to legal practice.
 Undergraduate legal education consists of a four-year degree for those without a prior degree (mainly school leavers) or a three-year degree for those holding a prior university degree. The qualification is called the Bachelor of Laws (LLB). Some law schools offer accelerated programs that compress the curriculum into a smaller overall time frame.  
2. There are 28 law schools in Australia. The oldest is Sydney (1855), followed by Melbourne (1857), Adelaide (1883) and Tasmania (1893).  The University of Western Australia (1927) Law School was established between the wars. A further group of schools (the so-called “second wave”) set up in the post-second world war period include the Australian National University (1955), Monash (1963), New South Wales (1971), Macquarie (1974) and the University of Technology, Sydney (1977).  In the past 11 years a further 19 law schools have been established, the so-called third wave.  The names and dates of establishment of all the law schools are in Table 1. The increase in law schools is fuelled by the growing demand for legally trained graduates in a society firmly based on the rule of law.  It has led to considerable diversity in the nature of courses on offer.   
3. The academic requirement to practise either as a barrister or solicitor (or in fused jurisdictions) as barrister and solicitor, are essentially the same throughout the country. The law admitting authorities in each of Australia's States and Territories have adopted a set of uniform admission rules. The Rules set out 11 areas of knowledge to be included in an accredited law degree.  (The 11 areas are: Contracts; Torts; Criminal Law and Procedure; Equity (including Trusts); Property both Real (including Torrens system land) and Personal; Administrative law; Federal and State Constitutional Law; Civil Procedure; Evidence; Company law; Professional Conduct (including basic Trust Accounting).  The rules define general areas of study and leave law schools with considerable latitude as to how the subject areas are integrated into the degree. These core requirements are more extensive than those in England, New Zealand, Canada and other common law countries.

4. There are variations in the way the legal profession is structured in the Australian States.  For example, in New South Wales, all lawyers are admitted as legal practitioners. However, they are required to obtain a practising certificate from either the Bar Association to practise as a barrister or from the Law Society to practise as a solicitor. A practitioner cannot hold certificates issued by both bodies.  The Bar Association rules exclude barristers from work in areas routinely performed by solicitors.  In Queensland, persons are admitted to practise as solicitors or as barristers and there are separate admission rules under Supreme Court legislation for each stream.  Qualifications for admission are also specified in the Legal Practitioners Act 1995.  There is also provision for solicitors meeting certain qualifications to be admitted as barristers and vice versa.  Practitioners must practise as one or the other cannot practise as both. In South Australia the legal profession is fused and is regulated by one regulatory authority, the Law Society of South Australia, which issues practising certificates.  All practitioners are admitted as solicitors and barristers and many provide services traditionally associated with each branch.  Similarly, in Victoria all practitioners are admitted as barristers and solicitors and can style themselves as one or other or both.  The regulatory scheme under the Legal Practice Act 1996 requires practitioners to be allocated to a registered professional association (either the Law Institute of Victoria or the Victorian Bar) for regulatory purposes and the issue of practising certificates.

5. Admission to legal practice requires completion of a law degree or equivalent and then completion of either articles of clerkship and/or a practical legal training (PLT) course.  This professional stage varies from six months to two years.  In some jurisdictions admission to practice is followed by a period of restricted practice, ie the lawyer is only permitted to work as an employee of another lawyer but not as a partner or sole practitioner. PLT courses are accredited with the local State or Territory law admitting authority and have close ties with the local law society
 or operate in conjunction with a law school.
  Some law schools offer programs that satisfy the requirements of admission upon graduation.  This is done by integration of a practice-focussed skills program into the substantive law curriculum.

6. There have been significant changes in the development, content and delivery of PLT courses over the past decade. In essence, such courses aim to equip the newly qualified lawyer with sufficient information and skill to enable him or her to enter the legal profession as an effective, productive and safe practitioner.  PLT courses invariably include studies in ethics and professional responsibility, trust and office accounting, practice management, civil and criminal procedure.  They involve training in transactions in critical practice areas such as conveyancing, litigation, and commercial practice. To a greater extent than is possible in the conventional undergraduate LLB, PLT courses seek to develop particular legal practice skills such as advocacy, negotiation, client interviewing, letter writing. The use of simulations is common. In 2001 the Law Admissions Consultative Committee recommended the adoption of a standardised curriculum for PLT providers.  The standards were developed in conjunction with the Council of Australian law Deans (CALD) and the Australian Professional Legal Education Council (APLEC).

7. There is no duly constituted accreditation authority for Australian law schools outside the various admitting authorities, which exercise varying degrees of scrutiny over law schools within their respective jurisdiction. CALD notes that the processes of professional accreditation may develop separately from the refinement of university based quality assurance processes. The adoption by State and Federal law admitting authorities of a set curricula for undergraduate and PLT programs is an aspect of accreditation, but falls short of an examination of resource issues implicit within a full blown accreditation system, such as those that exist in the United States. 

Table 1

Australian Law Schools

ACT: 
2
Australian National University (1955), University of Canberra (1991) 

NSW:
9
University of Sydney (1855), University of New South Wales (1971), Macquarie University (1974), University of Technology, Sydney (1977), University of Western Sydney (1994), University of New England (1992), University of Newcastle (1992), Southern Cross (1993), University of Wollongong (1990)

Victoria: 
5
University of Melbourne (1857), Monash University (1963), La Trobe University (1992), Deakin University  (1992),  University of Victoria (2001) 

Western Australia 
3
Murdoch University (1990), University of Western Australia (1927), University of Notre Dame (1998)

Queensland: 
5
University of Queensland (1935), Queensland University of Technology (1989), James Cook University (1990), Griffith University (1992), Bond University (1989)

South Australia
2
University of Adelaide (1883), Flinders University (1992)

Tasmania
1
University of Tasmania (1893)

Northern Territory
1
Northern Territory University (1992)
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�   		In New South Wales it is possible to enter legal practice without a law degree, by obtaining a Diploma of Law from the Legal Practitioners Admission Board.  In Queensland it is possible to enter legal practice as a barrister by undertaking examinations under the auspices of the Barrister’s Board.


�	The Professional Program (College of Law), Sydney; The Leo Cussen Institute in Victoria.


�	Queensland: Queensland University of Technology; ACT, Australian National University Legal Workshop, The University of Newcastle Professional Program; The University of Wollongong Practical Legal Training Course; Bond University Practical Legal Training Course; University of Technology, Sydney Practical Legal Training Course.


�     	The University of Newcastle Professional Program and the University of Technology, Sydney offer professional law degrees.
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