PART FIVE: The Importance of Law Libraries: 

A Position Statement of the Committee of Australian Law Deans

1.1 Over the last 25 years, all Australian law schools have complained of serious deficiencies in their library collections, which are minuscule in comparison to Canadian and USA law schools' library holdings.  

1.2 Library collections are more central and vital to legal academic and professional activities than is the case in virtually any other discipline.  

1 The importance of law libraries in legal research, scholarship and education 

2.1
The Pearce Committee noted that "without [ready access to legal library materials, staff and students] cannot undertake their work", a point reiterated in the subsequent 1994 report by two non-lawyers (McInnis and Marginson, Australian Law Schools after the 1987 Pearce Report).  

2.2
That is, unlike most other disciplines, the law library is the research laboratory for law teachers and students, rather than a mere adjunct to research.  

2.3
Two crucial developments have particularly exacerbated the position, viz:  

· the increasing tendency for leading texts to be transformed into loose-leaf format (and therefore transferred onto the library "serials" budget); and 

· Increased development of commercially provided electronic reference services, such as CD roms. 

Each provides improved access to recent developments in the law, but at a significantly higher cost, since they are aimed primarily at the professional/business market, where practitioners can more readily pass the costs on to clients.  

3 
Growth of university law schools, and development of different approaches to legal education and research 

3.1 
Over the past 30 years, there has been a significant increase in the number of full-time law teachers who need access to a broad range of legal materials in a number of different jurisdictions in order to conduct their teaching and research activities.  

3.2 
Every law teacher and virtually every legal researcher needs access to both a basic legal collection and to specialist materials. While the latter are perhaps analogous to the specialised equipment needed by experimental scientists, the former is much more analogous to the provision of basic laboratory space and basic equipment/materials. Lack of the former therefore deprives legal researchers of their basic necessities.  

3.3 
There has also been a marked change in law teaching methods, with students generally involved in more active learning (such as self-directed and problem-based learning), which again increases the demands on the law library.  

3.4 The lack of adequate teaching and research resources has resulted in some very good teaching staff going overseas (particularly to the USA) where resources are better.  

4 
The relative disadvantage of law schools in attracting university and other research funding  

4.1 
The development of legal research and much postgraduate teaching is severely hampered by the lack of a world class legal research library collection.  

4.2 
Law is also disadvantaged in obtaining large research grants because of the nature of legal research and scholarship, which unlike many other disciplines is primarily library based, with comparatively low costs for travel, book purchases and research assistance.  

4.3 
Legal education will stagnate while law libraries continue to be underfunded.  

5 
Law libraries are a community resource 

5.1 
Effective functioning of the legal system requires community access to primary and secondary sources of the law. Public libraries hold inadequate materials, and Supreme Court libraries restrict access; accordingly, regional university libraries are used extensively by members of the local and visiting profession (including judges and magistrates). This is a major function of university law libraries, over and above satisfying the immediate demands of teaching and research.  

6 
Inter-library co-operation 

6.1 
There has been some co-operation in relation both to hard-copy and electronic materials aimed at avoiding duplication of specialised materials, but further co-operation has been hampered by problems at the university library level.  

7
The basic elements of a law collection 

7.1 
The Standards for Australian Law Libraries includes a minimum "core collection" required for a satisfactory law program. The Mutual Recognition developments, and the Law Council of Australia"s moves towards a national accreditation system, may see professional accrediting authorities in the future withdrawing accreditation from law schools not meeting minimum standards.  

8 
Additional material for research library collections 

8.1 
In addition to the basic elements, most law schools develop research specialisations and focus their collections in those areas (eg Japanese and Chinese law at Melbourne University). However, few Australian law libraries have extensive collections of materials in non-English languages; and no Australian law library has a world class research collection. This lack of resources makes it difficult for Australia to attract international scholars, and to attract or retain outstanding postgraduate students (particularly significant, as international students are an important source of income).  

9 
Developments adversely affecting the cost of law libraries 

9.1 
The cost of establishing and maintaining library "core collections" (a fortiori research collections) is significant, and proportionally higher than other library collections because:  

· collections of loose-leaf services and other legal materials are produced primarily for private practitioners, who can pass the cost on to clients; 

· the Australian legal market is small; 

· exchange rate movements have made monographs and subscriptions to overseas materials more expensive; and 

· State and Federal governments in Australia have significantly reduced the free distribution of primary materials. 

9.2 
The overall result is that Australian law libraries have been forced to reduce significantly the number of monographs and serials purchased, while the cost of on-line searching means that access to this alternative is restricted.  

10
New technology and information needs in law schools 

10.1 
Increasing amounts of basic information are being marketed solely in electronic form (eg CD ROM and electronic data-bases), and priced for the professional or commercial market - these prices, even with publishers' discounts, are well beyond the budget of most university libraries.  
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