PART 4: Skills, Knowledge and Values in Australian Legal Education

The Position of the Committee of Australian Law Deans (1985)

1. In 1985 the Australian law deans made the following submission to the Commonwealth committee to review legal education in Australia.  In it they said –

The discipline of law is a fundamental and very diverse intellectual discipline.  Law deals with the ways in which people, institutions and nations deal with each other.  There is no part of human activity which is beyond the reaches of the law or legal analysis.  The analysis may have a philosophic, scientific, economic, commercial, social, political, comparative or cultural dimension.  

The primary law course aims to produce graduates who understand the diverse concepts, values, rules and principles which underlie the fabric of the legal system.  A law graduate should not only be able to describe what the fundamental rules and concepts are; the graduate should be able to critically evaluate their suitability to contemporary conditions and comprehend and devise ways in which they may be modified to suit current or future times.

2. On this basis the deans defined the collective aim as being to assist students “to develop intellectually so that they become independent, informed, creative and perceptive analysts and critics of the legal regulation of social conduct.

3. The deans submitted that law students should acquire the following skills in their law degree –

i. the ability to locate, understand and analyse all source materials relevant to a legal rule or concept or to the resolution of a problem and, in particular,

a) analyse judicial decisions;

b) distinguish situations of law or fact;

c) use and interpret words and phrases encountered in judicial decisions or statutes; and

d) comprehend the relative importance of each of the source materials to the formulation of the rule or concept or the resolution of the problem.

ii. the ability to characterise a fact situation as involved particular legal concepts or rules.

iii. the ability to compose a legal opinion or argument, having regard to relevant case-law, statutes and equitable and social policy considerations, and to communicate that opinion or argument with precision and clarity.

iv. the ability to explain a legal concept or rule in terms of its history and social, economic or political purpose and the social values inherent in it.

v. the ability to evaluate critically the suitability of a legal concept or rule for its stated social, economic or political purpose and in the light of principal legal theories.

   vi.   the ability to suggest improvements to a regulatory system or rule.

� 	Law deans’ submission, p 5, quoted in The Cost of Legal Education in Australia: the Achievement of Quality Legal Education, Centre for Legal Education, Sydney, 1994.
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