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Appendix Seven

(Document One)

THE MARKS CASE – A TIMELINE OF EVENTS

· February 1998, Mr Paul Marks enrols as a part time student in Master of Applied Finance (MAF) Semester 1. 

· April 1998, Mr Marks speaks with Mr Cusack, a Lecturer in the Department of Accounting and Finance, regarding a possible consultancy, of an evaluation of a global company, indicating that he would split the $400,000 consultancy fee with him. 

· At various times during 1998, Mr Marks discusses a range of possible joint consultancies with a number of other academic staff within MAF.

· End of Semester 1, 1998 Mr Marks completes the 4 subjects (37.5 points). 

· July 1998, Mr Marks enrols full time in Second Semester, undertaking 6 subjects (50 points). 

· Sometime during August-September 1998, Mr Marks telephones Professor Kevin Davis, Head of the Department of Accounting and Finance, to discuss his wish “as a trustee of (his) fathers estate to allocate funds for the purpose of research in finance at the University of Melbourne”. The figure discussed is $2 million.

· September 1998, shortly after completion of this meeting Professor Davis informs the Faculty Dean, Professor Ross Williams of proposal.

· 17 September 1998, the Dean discusses matter with Professor Schedvin Deputy Vice Chancellor (Academic). Professor Schedvin advises that Mr Marks should be informed that formal structures would be required to accept such a donation. 

· 29 September 1998, Professor Williams sends letter to Mr Marks thanking him for his generous donation, clarifying the conditions on which the donation will be made and inviting him to attend a ‘thank-you’ dinner. Letter copied to Professor Davis. 

· 1 December 1998, Professor Davis writes to Professor Williams expressing concern about suggestions from within the Faculty of a “lack of ethics and impropriety” regarding the Marks case. 

· 7 December 1998, Dr Robert Dixon writes to Professor Sally Walker regarding allegations of possible impropriety in Department of Accounting & Finance.

· 9 December 1998, Mr Michael Crommelin requested by Vice-Chancellor to conduct an inquiry into and report on, allegations of possible impropriety in the Department of Accounting and Finance. 

· First Semester 1999, Mr Marks enrols in 2 further subjects. (12.5 points)

· 4 March 1999 Crommelin Report handed down. It finds “no evidence of impropriety on the part of Professor Davis or Professor Williams in dealing with the proposal by Mr Marks”. Professor Crommelin was also satisfied  “any apparent conflict of interest did not lead to any favourable treatment of Mr Marks in the MAF program”.

· Changes to scores for Mr Marks occurred in four subjects – Financial Management (306 621); Corporate Financial Strategy (306 632); Corporate Financial Policy (306 624); and Corporate Financial Strategy & Valuations (306 649). 

· Of these, two were as a result of scaling up of marks for all students in the courses; one as a result of contesting a score, and one as result of an error.

· Another subject mentioned in the Crommelin report was Financial Econometrics (316 646). Mr Marks had requested that his score of 79 be changed to 80. However this request was not granted with the official transcript recording a result of 79.

· Derivative Assets and Markets (306 623) was also referred to in the Crommelin Report. Mr Marks final result was 68. There was no change to this score. He had put his name on front cover of the final exam cover, but not on the examination script itself. Dr Gannon, the examiner stated that he had ignored it. 

· In Financial Management, the raw mark for all students was scaled up by 2-2.5 before finalisation of the results. Mr Mark’s score in this subject was 55%. He placed his name on exam sheet, saying had been a student for a short time and was unaware of the practice in this regard.

· His score in Corporate Financial Strategy was increased from 73 to 76; however this change occurred as part of scaling the results of all 12 students and was consistent with changes made to the results of other students. 

· Corporate Financial Strategy and Valuations. Mr Marks had expressed concern to Dr Brown after a score from the course professor seemed low. Dr Brown looked at the examination script and found that an error in addition had occurred and she subsequently corrected the error on the script.  

· Corporate Financial Policy. Marks questioned his score in the mid-semester examination. This followed the return of the marked exam papers to (all) students for feedback purposes. Marks pointed out that in one multiple-choice question, he had calculated the correct numerical answer (with workings and answer clearly shown on the answer sheet) but had circled the wrong number in the answer section.  This was confirmed and his score increased from 48% to 52%. 

· The Report went on to point out, in line with the University’s Personnel Policies and Procedures that “Staff should aim to avoid being placed in a situation where there may be a conflict between the interests of the University and their own personal interest…” and there is a need for staff to be “more aware of the risks which they face when placed in a position of apparent conflict of interest, and of the actions required to deal with these situations.”

· 1 April 1999, Crommelin Report tabled in meeting between VC, Dean, Professor Crommelin and in turn with Professor Davis and Associate Professor Sawyer (VCs Office)

· April/May 1999, Report distributed to all academic staff of the (then) Department of Accounting & Finance and subsequently discussed in a general meeting (late May) with members of the Department addressed by the VC. 

· 27 May 1999, The Registrar sends a memorandum to all staff advising on how to avoid conflicts of interest.

· 9 February 2001, the Vice-Chancellor, in an e-mail to staff, reminds them of “the need for rigorous adherence to current policies and procedures designed to guide staff in dealing with possible favours or gifts offered by students” (Document Three, p.7 below). 
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(Document Two)

RELEVANT UNIVERSITY POLICIES

10.16. Responsibilities of University Staff

(Section 10.16 - Last amendment: December 1997)
10.16.1. Overview

It is expected that all staff of the University maintain a high standard of conduct and work performance, and observe standards of equity and fairness in dealing with students, members of the public and other staff. Breaches of the standards set in this document may result in disciplinary action, and possible termination of employment.

The Code of Conduct for Research covers ethical issues which may arise during the course of research, and the Code of Teaching Practice outlines issues relating to teaching.

10.16.3. Policy

10.16.3.1. Personal behaviour

Staff are expected to:

· perform official duties with skill, care and diligence, using authority fairly;

· perform their duties professionally, and not physically assault or insult, threaten or malign another University colleague, or behave in such a way that brings the University into disrepute;

· observe relevant Acts, regulations, awards and University policies and procedures;

· treat students, colleagues and members of the public with courtesy, and with respect for their rights, duties and aspirations.

10.16.3.2. Conflict of interest

Staff should aim to avoid being placed in a situation where there may be a conflict between the interests of the University and their own personal interests or those of family or friends. Should that situation arise, the matter must be discussed with the Head of Department.

The University expects staff not to place themselves in a position where it could be construed that they have:

· used University assets, including the University's computing and network facilities or confidential University information for personal gain or a benefit for themselves, their family or friends;

· entered into a contractual arrangement to supply goods or services in addition to their normal contract of employment;

If such situations arise, they should be resolved with the Head of Department.

Staff members are occasionally offered favours or gifts. Staff should exercise caution before accepting such favours or gifts from persons who could benefit or be perceived to be benefiting by influencing them. When in doubt, acceptance of gifts should be discussed with the Head of Department.

Conflict of interest situations may arise from close personal relationships between staff and students for whom staff have a duty of care. Such relationships may have the potential to cause harm to students, staff and the University.

10.16.3.10. Breaches of Code

Staff are required to adhere to the letter and spirit of this document. Staff who become aware of breaches of this code by others should bring their concerns to the attention of their supervisor or a senior staff member of the University. No staff member will be disadvantaged as a result of taking such action, and as far as possible information will remain confidential.

10.18.3. Policy

10.18.3.1. Definitions

Fraud includes theft, criminal deception; making false representations to gain an unjust advantage; and abuse of University property or time. 

Theft is the dishonest appropriation of the University's property with intent to deprive the University of it permanently. 

Corrupt conduct includes improper use of influence or position and/or improper use of information or other improper acts or omissions of a similar nature. 

Examples of some activities covered under these definitions are:

· taking inducements to mark a student assessment more favourably or award a contract for the provision of goods or services; [….]
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EXTRACT FROM LETTER TO ALL STAFF FROM VICE-CHANCELLOR REITERATING POLICY

9 February 2001

Academic and General Staff,

The University of Melbourne.

Dear Colleagues,

CURRENT ISSUES

Preparation for another teaching year is by now well advanced, the 

rush to get research grant applications completed is nearing its 

deadlines, and many of you are reluctantly turning your attention 

from the more focussed scholarly activities possible during summer to 

the more fractured professional rhythms of the teaching and research 

year.

With the annual Heads and Deans Conference coming up next week, many 

[...]

Wider Political Issues

An institution as important and as socially engaged as the University 

of Melbourne is always in the public and political spotlight.  In 

2001, a Federal election year, we may expect this to be especially 

apparent.

We continue to receive public criticism for the handling of a case 

involving possible attempts by a student to influence assessment in a 

University academic department.  This case was subject to formal 

investigation in 1998-99.  I am completely satisfied, as was the then 

Chancellor, that the University acted properly throughout this matter 

in accepting the findings of a thorough and even-handed inquiry 

conducted by Professor Michael Crommelin, the Dean of Law.  Great 

care needs to be taken in such circumstances with due process.  The 

integrity of the University, the reputations of the academic staff 

directly involved, and the rights of all the other individuals caught 

up in the situation, are at stake.  A careful, judicious inquiry and 

report is always preferable, in such circumstances, to public debate 

based on partial understanding.

The Crommelin Report concluded that there was no evidence of 

impropriety on the part of any member of staff.  Nor was there 

evidence of benefaction or consultancy opportunities being offered in 

exchange for academic favours.  No money was in fact received by the 

University.  Had  the Report concluded that action should be taken 

under any of the statutes or regulations of the University, such 

action would have been taken.  The Report, after careful inquiry and 

due consideration, found no grounds for the University to act.

There are always lessons to learn from such experiences.  In public 

forums and in writing, we have already made clear the need for 

rigorous adherence to current policies and procedures designed to 

guide staff in dealing with possible favours or gifts offered by 

students.  The policy states, among other things, that "Staff should 

exercise caution before accepting such favours or gifts from persons 

who could benefit or be perceived to be benefiting by influencing 

them".  Given that it is rarely good practice to amend general policy 

in response to particular episodes, we have delayed any formal 

elaboration of this policy, but I have foreshadowed the desirability 

of ruling out any acceptance by staff of gifts and/or benefaction 

offered by current students, whether directed to individuals or to 

the University.  Gifts or benefaction from recent graduates would 

also be greatly constrained under any explication of current policy.

[...]

Alan D. Gilbert,

Vice-Chancellor

