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PERSONAL BACKGROUND:

I am a Senior Fellow, and leader of the ‘Molecular Immunology and Immunopathology Group” at the John Curtin School for Medical Research (JCSMR) at the Australian National University (ANU) in Canberra. I joined the School in 1981. Over this 20 year period I have supervised 17 PhD scholars. From 1975 to 1979 I was myself a PhD student in the Department of Microbiology, JCSMR. 

THE ROLE OF A PUBLIC FUNDED UNIVERSITY IN A DEMOCRATIC SOCIETY

One of the roles of a publicly-funded university is to provide an environment for free unfettered enquiry into all aspects of human endeavor to provide a place where our knowledge base can be passed on to the next generation of scholars instructing them in the use of both physical and mental tools and to obtain more truthful information about our universe for the benefit of mankind. 

This can only be achieved by adequately funding of such institutions by either the public purse or by private donations with no strings attached.

The severe decline in public funding of Australian Universities has led to serious erosion of higher education standards in our country and will severely impact on our future position as a developed Nation. I will provide three examples in which I have been personally involved to illustrate my concerns.

1) Retaining and recruiting top academics in Australian Universities.
I joined the Australian National University after returning from a Post Doctoral position in England in 1981.  I took the path of a career in academia primarily for my love of science and the opportunity it gave me to undertake curiosity -driven research,  although financial reward was and still is, a third of that which could be obtained in Industry. This was partly compensated by the prospect of job security by means of tenure. 

Tenure conditions have been whittled away by new workplace agreements or have been abandoned, without any compensation in financial remuneration. This has severely lowered the standard of applicants and driven promising young researchers away from a career in academia. Recently, an academic colleague at the age of 53 after 23 years at the JCSMR with over 80 research publications had his position terminated for strategic reasons (lack of funds). Consequently two of three Ph.D. Scholars under his supervision left the School and field of biomedical research. Yet at the same time the ANU found the funds to rescue the commercial arm of the ANU, ANUTECH to the tune of 9 million dollars.

 
A former Ph.D. scholar of mine, who subsequently spent two highly successful years in the lab of Nobel Prize winner Peter Doherty, upon her return to Australia would not contemplate a career in an Australian University after seeing what fate awaits successful senior academics.

2) Encouragement of unethical behavior by university management to obtain funds from sources external to the university.

Academics in universities should be in the business of discovering the truth concerning our existence in the natural world. Ethical behavior is a prerequisite in any academic endeavor and compromises in ethical standards or requests from superiors to behave unethically severely undermine the culture of a university.

In 1996 after I had been successful in obtaining a substantial amount of money from an equipment fund I was coerced and instructed by the former Director of the JCSMR to lie and write a bogus grant application, which I refused to do. I notified the then Director of the Institute of the ANU  and  made a statutory declaration to the then VC of ANU in 1997. I was never approached nor consulted nor was any action taken. The only outcome I believe I can attribute to my actions is that I have been  discriminated against to prevent me from obtaining promotion.

I believe such encouragement of unethical behavior by a senior academic is at least partly a consequence of underfunding.

3) Commercialization of research undertaken with taxpayers money at a public university.

There are probably 3 avenues to handle inventions by researchers employed by taxpayer-funded Universities.

One can be the magnanimous route; taken by Florey with penicillin and Millstein and Köhler with monoclonal antibodies. They deliberately did not take out patent protection so that the knowledge and gains from their discoveries were made available to all. 

 
Secondly, researchers, having made a discovery in a publicly funded university, which owns the intellectual property rights, can take out with the knowledge and help of the University, a preliminary patent. This allows time to solidify the discovery/invention, allows time to file for a full patent and time to get the backing from pharmaceutical companies or other interested business operators. In most such cases in the past, where an agreement with a commercial partner had been reached, the University and the researcher were rewarded with additional moneys to further the research in question and in the case where a marketable product was eventually developed, royalty agreements did benefit the University and a small reward would also go to the inventor(s) as an additional incentive. 

The downside of such agreements are their linkage to secrecy clauses, which inhibit and stifle free discussion so important in the progress of science and a pillar of the concept what a University is all about. However this  can be minimized by negotiating short lag periods between obtaining research results, having them scrutinized by the commercial partner for possible additional patent protection, and allowing publication and or seminar presentation. One very important rule by the ANU in the past was that students were not permitted to be supported on commercial money or have a research topic falling within the protected project area. Thus students would not be hindered in publishing or presenting their data, so necessary for their future career. In the case of Australian Postgraduate Awards or overseas funded students, the University may not even legally own the intellectual property of the student! 

Recently the Australian National University has entered a very different arrangement to commercialize speculative discoveries, which has the potential to fundamentally alter and degrade universities. The sanction by the ANU of the establishment of Biotron has in effect just done that for the John Curtin School of Medical Research.

This private company (the ANU has 7% equity) was set up in the absence of any ethical guidelines. In contrast to most private or public universities overseas (see Harvard University, Massachusetts Institute of Technology, Howard Hughes Foundation to name a few) the ANU allowed four group leaders of the JCSMR (and their wives)  to own shares in Biotron via allocation to them of a total of over 8.6 million dollars worth of shares. These group leaders are principal researchers in the company in control of experimental design and execution which will dramatically influence the share price while on public-funded salaries in the ANU. This colossal conflict of interest seems not to have registered within the management of the ANU or with the researchers. Biotron made extensive use of the general reputation of the JCSMR in promoting its share offer. This reputation was built by previous staff (including 2 Nobel Prize winners) and present staff other than those who are benefiting financially from the float. Finally, the ANU failed to have the science reviewed to any meaningful extent. The ANU should have insisted that the science that it is backing in Biotron be peer reviewed with the same rigor as is necessary to obtain funding from the National Health and Medical Research Council or the Australian Research Council. To add insult to injury the ANU advertised erroneously on the ANU’s official web side that the group headed by the Research Director of Biotron had a cure for AIDS! This coincided with the float of Biotron.   

Biotron has negotiated exclusive rights to commercialize inventions coming from the JCSMR. This exclusiveness will infringe the right of scientist not associated with Biotron to carry out research in areas Biotron deems to be within their rights.  With such a large part of the JCSMR’s research effort being curtailed by commercial secrecy, meaningful free scientific exchange has ceased within the School. This infringes the fundamental principle of the public having “the right to know” new information generated by expenditure of their tax dollars.

In addition, a most worrying aspect of the agreement Biotron has with the ANU is the lack of protection of post graduatestudents. Again unlike most overseas universities, the ANU does not protect Ph.D. students from commercial exploitation. The work of one of the Biotron projects is almost exclusively carried out by a Ph.D. student. His ability to discuss his research and to publish  is severely constrained. 

I believe there are such fundamental flaws in the agreement between the ANU and Biotron which are causing immense damage to both the reputation of the ANU and the research environment of the JCSMR, that immediate changes to the ANU/Biotron set up are necessary. ANU is responsible to Parliament under the ANU act. Parliament through their representatives on Council of the ANU should initiate an urgent review, and initiate changes to rectify the Biotron/ANU mess.

SUGGESTIONS FOR ACTION

1) Increase in funding for salaries to make an academic career path again attractive for our best and most talented students, thus ensuring the future quality of  research and teaching in universities.

2) Institute the office of Ombudsman at every university, to prevent discrimination against academic staff by university management.

3) Urgently institute ethical guidelines for the conduct of commercialization of university research, modeled on best practice overseas. 

All the above can be substantiated by either written materials, web sites or witnesses.
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